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Remarks of Mr. Chief Justice Mathews 


Gentlemen of the Court: 

I deeply and humbly appreciate the 
opportunity you have given me to serve 
as Chief Justice of the Supreme Court 
of Florida. 

While I fully realize that my selec- 
tion is due more to custom and tradi- 
tion than to any outstanding ability 
or achievement, I accept the position 
with deep gratitude and with an abid- 
ing sense of the responsibility that the 
position entails. 

It will be my purpose during my 
term of office to devote such ability and 
energy as I possess to the proper ad- 
ministration of the affairs of the Court, 
with particular emphasis upon the con- 
stitutional requirement that the Chief 
Justice, as the chief administrative of- 
ficer of the Court, shall be responsible 
for the “dispatch of business and pro- 
curing consistent decisions.” 


CONSISTENT DECISIONS 


In this regard I have the settled 
conviction that consistent opinions, so 
far as possible, are essential in our 
judicial system. The judges of our 
inferior courts, the litigants and the 
lawyers are entitled to know, with as 
much exactness as possible, what the 
law is in this state in respect to any 
particular subject. It is confusing to 
the trial judge to be cited a case ex- 
pressing a clear-cut opinion and at the 
same hearing be cited a case by the 
other side expressing a contrary view. 
When there are conflicting opinions on 
the same subject, the practitioner is 
at a disadvantage in advising his client, 
and the client is at a disadvantage in 
not being able to ascertain what the 
law is. With the Court working in 
two divisions, it is difficult—if not 
impossible — to eliminate inconsistent 
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opinions entirely. The law should not 
mean one thing one week and another 
thing the next week. I conceive it to 
be the duty of the Chief Justice to 
read and study every opinion from each 
division and, so far as lies within his 
power, to eliminate ineonsistencies. 
This, I shall attempt to do in an effort 
to reduce inconsistencies to a minimum 
—and in this endeavor, I solicit the 
whole-hearted cooperation of all mem- 
bers of the Court. 


DISPATCH OF BUSINESS 


It makes no real difference whether 
we say, on the one hand, that the Court 
should dispatch business, or should 
speedily determine matters, or say, on 
the other, that justice delayed is 
justice denied, the fact is that litiga- 
tion should be speedily disposed of in 
the orderly and efficient administra- 
tion of justice. There is no reason 
why members of this Court should not 
acknowledge the truth and say not only 
to themselves but also to lawyers, liti- 
gants and the people that there exists 
in this Court a bottleneck in disposing 
of matters on appeal. For while we 
have produced more opinions and dis- 
posed of more cases each succeeding 
year in the last decade, the number of 
cases appealed to this Court has in- 
creased each year more than the num- 
ber disposed of the prior year, with 
the result that the number of cases 
remaining on the docket grows larger 
and larger. Last year under the ad- 
ministration of Chief Justice Roberts 
1251 cases were disposed of. This rec- 
ord is the highest of any court in the 
nation. Notwithstanding the fact that 
the record for the past year broke all 
previous records for this court and 
was the highest of any state in the 
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nation, we are still going behind and 
there are today 96 more cases on the 
docket than there were in January, 
1954. 


Of course, we all know that this in- 
crease has been due, in most part, to 
factors beyond our control. Increase 
in population is only one of the many 
reasons for the increase in litigation. 


INCREASE IN LITIGATION 


Since 1885 every department of the 
government, except this Court, has ex- 
panded in the attempt of government 
to keep pace not only with the increase 
in population but also with the in- 
creased demands for governmental ac- 
tivities and increases due to more ac- 
tivity in every phase of human en- 
deavor. There has been no change since 
1886 in the jurisdiction of this Court 
which would enable it to keep pace with 
the number of appeals due to the ex- 
pansion of government made necessary 
by reason of progress, growth and de- 
velopment. 

Since 1929, for example, government 
as such has taken on new responsibili- 
ties in the executive department; such 
as, Board of Architecture, Barbers 
Sanitary Commission, Beauty Culture 
Board, Children’s Commission, Chiro- 
pody Examiners Board, Chiropractic 
Examiners Board, Crippled Children’s 
Commission, Engineer Examiners 
Board, Forestry Board, Board of 
Funeral Directors-Embalmers, Hotel 
and Restaurant Commission, Sanitary 
Livestock Board, Milk Commission, 
Naturopathic Examiners Board, Board 
of Dispensing Opticians, Optometry 
Board, Osteopathic Examiners Board, 
Board of Parks and Historic Memo- 
rials, Pharmacy Board, Department of 
Public Safety, Racing Commission, 
Real Estate Commission, Securities 
Commission, Veterans Affairs Depart- 
ment, Veterinary Examiners Board, 
Workmen’s Compensation, Old Age As- 
sistance, and the Welfare Board. 


In addition to the increased activi- 
‘ties of government which have pro- 
duced more litigation in this Court, the 
increase in the number of automobiles, 
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personal injuries, commercial, indus- 
trial, tourist and horticultural develop- 
ment, has been much greater than the 
actual increase in population. The 
people from the four corners of the 
United States have been invited, by 
reason of our ninety-day divorce law, 
to come to Florida and wash their dirty 
domestic linen in the courts of our 
state. All of these things have pro- 
duced more litigation, and consequent- 
ly more appeal, than would otherwise 
occur. 


I think we must face the fact that 
we have reached the limit of our phys- 
ical capacity in disposing of cases 
coming to this Court. We hear a great 
deal said about assistance for the 
members of this Court. Should we add 
to the membership of the Court, it 
would mean a slowing-down process 
instead of the dispatch of business. 
The greater the number of members 
of the Court, the greater number who 
must study records, briefs and pass 
upon opinions. We could only hear, at 
best, a few more cases each year with 
more Court members. 


The true fact is that those who need 
relief are the people, the litigants and 
the lawyers, not the justices. It is not 
fair to a litigant to have his personal 
liberty or his property rights tied up 
in an appellate court for one, two or 
three years. It is not fair to a lawyer 
who must make his living practicing 
law to be unable to have his case dis- 
posed of with dispatch. It is not fair 
to the public and the law enforcement 
officers of this state for criminal cases 
to be tied up in appellate proceedings 
indefinitely. 


The Bench and Bar are constantly 
attempting to improve the administra- 
tion of justice. 


Last year this Court approved and 
adopted new rules of civil procedure as 
recommended by The Florida Bar. More 
recently it adopted new rules for the 
government of the Court which will 
become effective March 15th of this 
year. Your particular attention is 
called to “PART I., THE COURT, 
RULE 1, INTERNAL GOVERNMENT, 


97 


: 


4. CHIEF JUSTICE”. This rule about 
the internal government of the court 
and the Chief Justice has particular 
reference to assignments of cases on 
appeal in the Supreme Court and the 
time permitted for the preparation and 


consideration of opinions. Although 
these rules do not constitute a complete 
answer or solution of the problems, they 
should be of great assistance in elim- 
inating confusion, reducing expense 
and expediting cases on appeal in this 
Court. 


PHYSICAL PLANT 


During the administration of Chief 
Justice Roberts particular attention has 
been given to the physical plant, that 
is, the grounds and building. The 
building was never completely finished 
and such a building of this kind needs 
constant inspection and maintenance. 
During Chief Justice Roberts’ admin- 
istration the exterior and a portion of 
the interior of the building has been 
painted. The basement has been water- 
proofed where necessary. Provision has 
been made for a fumigation plant for 
deteriorating law books. A contract is 
ready to be awarded for the installa- 
tion of a much needed elevator, the 
space for which was left vacant when 
the Court moved into the building. 
Also, Chief Justice Roberts established 
and carried to successful conclusion a 
project to erect a tubular steel flag- 
pole, which flies our National and State 
flags, at no expense to the state, as a 
memorial to the late Justice Fred H. 
Davis. 


EXPEDITING WORK 


When Justice Sebring was Chief 
Justice he began the practice of pre- 
paring a synopsis of each case to be 
argued and a copy of this synopsis was 
furnished each justice before oral argu- 
ment. 


During Chief Justice Roberts’ ad- 
ministration, the Legislature, realizing 
the need to expedite as far as possible 
the work of the Court, provided for a 
research assistant to each justice, mak- 
ing possible the extension and expan- 
sion of the synopsis work. The work 
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now includes not only a brief synopsis 
but a pretrial study of the file in each 
case to be argued, inaugurated by Chief 
Justice Roberts. This assures some 
knowledge by the Court of each case 
orally argued. The synopsis of a case 
includes a brief statement as to what 
the case is about, how the Court below 
decided the case, and the points in- 
volved on appeal. It does not contain 
the slightest reference as to how the 
case should be decided. By this prac- 
tice the oral argument is simplified, 
long statements as to what the case is 
about are eliminated, the questions in- 
volved on appeal are pin-pointed and 
more time is allowed attorneys for oral 
argument on the real questions actually 
presented in the case. This has nat- 
urally been of great assistance to the 
lawyers in presenting their cases, and 
to the Court in deciding them and writ- 
ing opinions. I will continue that prac- 
tice. 


Something more should be done, not 
so much for the relief or the help of 
the members of this Court, but for the 
relief and the help of the people, the 
prosecuting officers, litigants and law- 
yers. It is not for us to tell the people 
or the lawmakers what should be done 
but it is our duty to call their attention 
to the actual condition as it exists in 
our state today and to point out pos- 
sible solutions which would be of ma- 
terial benefit to them. 


As I see the situation, from the view- 
point of an advocate and active prac- 
titioner for 35 years, and now from the 
viewpoint of a Justice, the jurisdiction 
of this Court should be reduced, and 
an intermediate appellate court should 
be established so that cases may be 
disposed of on appeal with dispatch. 
Such a court should have final appel- 
late jurisdiction in a great many mat- 
ters now disposed of by this Court. 
Such intermediate court should sit in 
various parts of the state where there 
is a real need, and where the original 
record may be used on appeal. This 
would not only make early decisions 
possible but would also save hundreds 
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of thousands of dollars in costs and 
expenses incident to appeal. 

Again may I say to you that I deeply 
appreciate the privilege of serving as 
Chief Justice of this Court. I do not 
expect or hope to surpass the efforts 
of other Chief Justices who have served 


Ethics Committee 
T.V., Radio Opinion 


It is the concensus of the members 
of the committee that radio and tele- 
vision programs in which members of 
the Bar participate to the extent of 
answering or discussing abstract legal 
questions are not objectionable per se. 
However, with surprising unanimity, 
the members of the committee feel that 
the following rules should be invoked. 

1. The Programs should be pre- 
sented, or at least approved, by the 
local Bar Association. 


2. The programs should be pre- 
sented as a public service and should 
not be sponsored by any commercial en- 
terprise. 

3. Lawyers appearing on the pro- 
grams should be introduced merely as 
members of the Bar, and no attempt 
should be made to summarize their 
qualifications or accomplishments. 

4. The text of any questions asked 
should be carefully reviewed by a com- 
mittee of the local Bar Association, 
and no question should be permitted if 
it pertains to an existing legal problem 
in the community, or deals with an 
existing factual situation. 

5. Appearances on the programs 
should be spread among a majority of 
the members of the local Bar Associ- 
ation, and repeat performances of one 
or more selected attorneys should only 
be permitted when unavoidable. 

T. PAINE KELLY, JR., Chairman 
Committee on Professional Ethics 
The Florida Bar 
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before me. I can only say that such 
ability as I possess will be devoted to 
the high purposes of the office of Chief 
Justice. My accomplishments and the 
accomplishments of the Court will de- 
pend upon the cooperation of each of 
us. 


The lawyers are the only group in 
a community who really know how well 
judicial work is being done. The public 
may rightfully look to them to be the 
first to condemn practices or tendencies 
which they see departing from the best 
judicial traditions. They have the in- 
formation to be fair and the standing 
to make criticism effective. Most judges 
covet the Bar’s good opinion of their 
workmanship, and, even more, of their 
honor. The highest satisfaction that 
comes to the just judge is a secure 
place in the respect of his profession. 
If the Bar is courageous but fair in its 
demand for high judicial standards, it 
is not likely often to be disappointed. 

—MRr. JUSTICE ROBERT H. JACKSON. 


“aa DECISIONS in the cases that 
really give trouble rest on judg- 
ment, and judgment derives from the 
totality of a man’s nature and experi- 
ence. Such judgment will be exercised 
by two types of men, broadly speaking, 
but of course with varying emphasis— 
those who express their private views 
or revelations, deeming them, if not 
vox dei, at least vox populi; or those 
who feel strongly that they have no 
authority to promulgate law by their 
merely personal view and whose whole 
training and proved performance sub- 
stantially insure that their conclusions 
reflect understanding of, and due re- 
gard for, law as the expression of the 
views and feelings that may fairly be 
deemed representative of the commu- 
nity as a continuing society. 


JUSTICE FRANKFURTER. 
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Above at left, from 1. to r., are Dean R. A. Rasco of the Univ. of Miami Law 


School; Douglas D. Batchelor, Chairman of the committee set up to coordinate 
pre-convention institute planning, President Darry A Davis and Convention Com- 


mittee Chmn. Harry Zuckernick. 


Above at right, from l. to r., are Legal Institutes Committee Chairman J. Lance 
Lazonby, Special Ass’t Attorney Gen’l. John Lloyd, U. of M. Prof. David S. Stern and 


committee member Walter Beckham, Jr. 


The group met in Miami on December 20th to coordinate and plan convention 
institutes, pre-convention institutes and the convention program. 


Plans Set for 1955 
Convention in Miami Beach 


Plans have been completed for the 
1955 annual convention to be held at 
Miami Beach on March 31st, April 1st 
and 2nd. Headquarters will be at the 
well-known Roney Plaza Hotel. 

A full schedule of social functions 
and events have been added to the usual 
business and professional meetings. 
For the early arrivals there will be 
dancing at the Roney Plaza on Thurs- 
day evening. The annual banquet will 
be held Friday evening in one of the 
outstanding dining-rooms. Saturday 
evening there will be a cocktail party, 
followed by a fabulous “Florida Night” 
buffet dinner. Those present at the 
convention at the Roney in 1952 will 
well remember the breath-taking carved 
ice figures decorating the tables, and 
the delicious food. 

A golf tournament, sight-seeing 
tours, and a fashion show for the ladies 
are some of the other social functions 
which have been arranged to make the 
1955 convention one of the best in the 
history of The Florida Bar. 

Advance registration is suggested, 
and for convenience a pre-convention 
registration blank follows: 

LET’S ALL GO TO MIAMI BEACH 
IN 1955! 


Real Property Program 


Paul Game of Tampa, Chairman of 
the new Real Property Section, has 
moved rapidly to organize the section 
so that it may present a full program 
to the convention. Also under discus- 
sion are plans for a forthcoming real 
property institute at Gainesville. 

Feature speaker of the section will 
be Rush H. Limbaugh, Chairman of 
the Real Property, Probate and Trust 
Law Section of the American Bar As- 
sociation. Limbaugh was selected this 
vear to deliver the Nelson Memorial 
Lecture at the Law School of the Uni- 
versity of Missouri. He will discuss 
modern trends in conveyancing, includ- 
ing form as well as substance, under 
the pressure of current business and 
real estate practice. Limbaugh is tenta- 
tively scheduled to appear at a lunch- 
eon meeting of the section on Thursday, 
March 31. Prospective members will 
be cordially welcomed. The annual elec- 
tion of officers will be held after the 
luncheon. 

Also under consideration are several 
panel discussions sponsored jointly by 
the Real Property Section and the Law- 
yers Title Guarantee Fund. 

Planning the meeting are recent ap- 
pointees Eustis Olliff, Jr., of Tampa, 
Chairman of the Public Relations Com- 
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Seated, left to right, are Convention 
Committee members A. Budd Cutler, Har- 
ry A. Greenberg, Raphael K. Yunes, Mil- 
ton Feller. 


Standing, left to right, are Nelan 
Sweet and Walter C. Kovner. 


mittee of the Real Property Section; 
E. W. Monrose, of Tampa, Treasurer 
of the Section; and the following mem- 
bers of the Executive Committee: Rob- 
ert W. Patten of Tampa, First District; 
J. D. Raye of Jacksonville, Second Dis- 
trict; David Catsman of Miami Beach, 
Fourth District; James N. Daniel of 
Chipley, Third District; Elmer Friday 
of Orlando, Fifth District; Robert Ty- 
lander of West Palm Beach, Sixth Dis- 
trict; Rawdon E. Bradley of Lake 
Wales, Seventh District; and Parks M. 
Carmichael of Gainesville, Eighth Dis- 
trict. 


Tax Section Program 


Michel G. Emmanuel, Chairman of 
the Tax Section, has announced a 
major panel on income tax fraud for 
practicing lawyers. The panel, to be 
held during the afternoon of Friday, 
April 1, will feature New York Univer- 
sity Law School Professor Gerald L. 
Wallace on “Handling a Fraud Case 
Prior to Trial.” Boris Kostelanetz of 
New York City will discuss “Trial Tech- 
nique of a Fraud Case” and Spurgeon 
Avakian of California will analyze “The 
Net Worth Method of Establishing 
Fraud.” 

The panel will be followed by ques- 
tion and answer period, with Chairman 
Emmanuel presiding. 

The Tax Section will hold its annual 
luncheon meeting at noon on Friday, 
preceding the panel. 
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Women Lawyers 


The Florida Association of Women 
Lawyers will convene at their annual 
business meeting on Friday, April 1, 
1955 at 8:30 A.M. in the Imperial Room 
of the Roney Plaza Hotel, Miami Beach, 
Florida. 

All women lawyers are cordially in- 
vited to attend the meeting. 

Rebecca Bowles Marks of Tallahas- 
see, Florida, will preside as president of 
the Association. The agenda will in- 
clude discussions on the controversial 
uniform divorce law, juvenile delin- 
quency, new labor legislation, revision 
of the Florida constitution, individual 
liberty and civil rights and U. S. trade 
policies. 

Plans are now being formulated to 
inaugurate a speaking campaign on the 
revision of the Florida constitution and 
other legislation facing the Florida 
Legislature which will be convened in 
Tallahassee in the spring of this year 
reported Vivian L. Scheaffer, Chairman 
of the Convention. 

It is expected that the attendance will 
exceed previous years and that repre- 
sentatives from all the areas of Florida 
will be present. 

Breakfast will be served at 8:30 A.M. 
at a cost of $2.00 per person which in- 
cludes gratuity and tax. 

Reservations for the breakfast meet- 
ing are being accepted by Vivian L. 
Scheaffer, Suite 444, 420 Lincoln Road, 
Miami Beach. 
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Annual Convention — Miami Beach, Florida 


March 31, April 1-2, 1955 


(See Hotel List in January JOURNAL) 


NAME: - 


ADDRESS: 


HOTEL: 


MEMBER BAR ASSOCIATION 
(Local) 


| PLAN TO ATTEND: (Indicate number of people) 
Fashion Show & Luncheon (Ladies ssi 


Friday — 12:30 P.M. $3.50 each ) 
Cocktail Party — Saturday 
Florida Night — Saturday night ds $7.50 each ( ) 
*$5.00 Convention Registration 00 


$7.50 per person, Banquet 
$7.50 per person, Florida Night_ Se 
$3.50 per person, Fashion Show & Luncheon 


CHECK ENCLOSED: TOTAL. $. 


*Only members of The Florida Bar must 
register and pay this fee. Guests are 
not required to register. 


* 


Please mail to: 
Harry Zukernick, Convention Chairman, 
420 Lincoln Road, 
Miami Beach, Florida 
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Pre-Convention Legal Institutes Program 
of the 


University of — School of Law 
an 


The Florida Bar 


THIRD ANNUAL MIAMI INSURANCE LAW 
CONFERENCE 
At Roney Plaza Hotel, Miami Beach, Florida 


Monday, March 28th, 1955 
9:30 AM: Opening Ceremonies (Surf Room) 
DR. RUSSELL A. RASCO, Dean, School of Law, 
Welcoming Address 
DARREY A. DAVIS, Pres. Florida Bar 
“Co-operation of Florida Bar with Florida 
Law Schools” 
3rd Annual Miami Insurance Law Conference (*) 
All sessions held in Ocean Lounge Room 
HERBERT A. KUVIN: Presiding 
10:00 AM: HON. J. EDWIN LARSON, 
“The Insurance Department’s Responsibility in 
the Regulation of that Business in the State 
of Florida.” 
11:00 AM: HON. JOSEPH A. NAVARRE, 
“Supervision of Insurance” 
12:00 Noon to 1:15 Lunch Period. 
1:30 PM: HENRY 8S. MOSER, 
“Topic to be announced”. 
2:30 PM: JOSEPH P. CRAUGH 


“The Problem of the Financially Irresponsible 
Motorist.” 


Florida Bar Pre-Convention Legal Institutes 
Sessions will be held in the Surf Room 
HON. RAY H. PEARSON, Presiding 
“Criminal Law and Procedure’ 
10:00 to 12:00 Noon: HON. JOHN D. MARSH, 
“Prosecution of a Criminal Case”’. 
12:00 Noon to 1:15 PM: Lunch Period. 
1:30 to 3:30 PM: LOUIS M. JEPEWAY, 
“Defense of a Criminal Case’’. 


(*) All person’s registered for the INSURANCE LAW 
CONFERENCE will receive complimentary copies 
of the Issue of the INSURANCE LAW JOURNAL 
(Commerce Clearing House publication) containing 
all of the papers delivered at the 3rd Miami Insur- 
ance Law Conference. Make sure that your correct 


name and address is registered with the Law School 
personnel. 


Tuesday, March 29th, 1955 


3rd Annual Miami Insurance Law Conference (*) 
All sessions held in the Ocean Lounge 
10:00 AM: JOHN P. HANNA 
“Accident and Health Insurance Development: 
Competition vs Law’”’. 
11:00 AM: JOHN M. BREEN 
“Topic to be announced’’. 
12:00 noon to 1:15 PM: Lunch Period. 
1:30 PM: FLOYD E. FRAZIER 
“Unsolved factors in Claims for 
Hearing’”’. 
2:30 PM: HERBERT A. KUVIN 
“Tontine Policies and their use today’’. 
Florida Bar Pre-Convention Legal Institutes 
All sessions will be held in the Surf Room 
HON. STANLEY MILLEDGE: Presiding 
“Domestic Relations’ 
1€:00 to 12:00 noon: HON. STANLEY MILLEDGE: 
Demonstration of Pre-trial Conference and 
“Child Custody from the Judicial Viewpoint’. 
. 12:00 noon to 1:15 Lunch Period. 
1:30 to 3:00 PM: MILTON FER 


RELL 
“Divorce Practice and Procedure and Alimony 
and Attorney’s Fees’. 


Loss of 
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3:00 to 3:30 PM: Members of Law School 
Faculty: 
Prof. WIRT L. PETERS 
Prof. RICHARD A. HAUSLER 
Prof. ABE L. SHUGERMAN 
“Divorce Settlement Tax Problems’. 


Wednesday, March 30th, 1955 


School of Law, University of Miami, Tax Institute 
Sessions in Ocean Lounge 
PROF. WIRT L. PETERS: Presiding 
10:00 AM: J. NELSON YOUNG 
“How to Buy and Sell a Small Business, Under 
the 1954 Revenue Code.” 
11:00 AM: WILLIAM A. SUTHERLAND 
“Tax Procedures under 1954 Revenue Code.”’ 
12:00 to 1:15 PM: Lunch Period. 
Medical—Jurisprudence Institute in conjunction with 
3rd Annual Miami Insurance Law Conference. 
DR. FRANKLIN J. EVANS: Presiding 
1:30 PM: DR. BENJAMIN J. JACOBS, D.D.S. 
“Nature and Extent of Traumatic Injuries to 
Jaws and Oral Structures.” 
2:30 PM: DR. R. O. LEAVENWORTH, M.D. 
“The Eye Physician in the Compensation 
Picture’. 
3:30 PM: DR. ALEXANDER S. WIENER 
“Blood Tests and Transfusions”’ 


Food, Drug and Cosmetic Institutes 
Sessions in Imperial Room 
CHARLES L. NELSON, Presiding 
10:00 PM: CHARLES WESLEY DUNN 
“Recent Trends in Food and Drug Laws’. 
11:00 PM: CHARLES L. NELSON 
“Problems in State and Federal Food and Drug 


” 


Tax 


Li 
12:00 noon to 1:30 PM: Lunch Period 


Judicial Reform Panel 
Sessions in Surf Room 
1:30 PM: Moderator, WESLEY A. STURGES: 
Panel: SHELDON D. ELLIOTT 
THURMAN ARNOLD 
BILL BAGGS 
DR. DONALD R. LARSON 
Trial of Tort Claims Institute 
A.M. Sessions in Surf Room 
10:00 AM to 12:00 noon WILLIAM C. GAITHER 
“Trial of a Tort Action from Plaintiff's Aspect’. 
12:00 noon to 1:15 PM: Lunch Period. 
All Afternoon sessions in Imperial Room. 
1:30 PM to 3:00 PM: GOBLE DEAN, 
“Trial of a Tort Action from Defendant’s 
Aspect”’. 
3:00 PM: Members of Law School Tax Faculty 
Prof. WIRT L. PETERS 
Prof. RICHARD A. HAUSLER 
Prof. ABE L. SHUGERMAN 
“The effect of Taxes on Judgments’’. 
Sessions in Surf Room 
NOTE: 8:00 PM: Judge Advocate Generals of the 
U. S. Army and U. S. Air Force and Ranking 
Judicial Officer of the U. S. Navy. 
“Military Law Panel’ 


BIOGRAPHICAL SKETCHES OF THE SPEAKERS: 
ARNOLD, THURMAN: Former Professor and Dean 
of Law School, Assistant Attorney General of 
U. S., Asso. Justice of U. S. Court Appeals for 
District of Columbia, Attorney, Washington, D. C. 
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BAGGS, BILL: News, Television Columnist and 
Television Commentator and panelist. 

BREEN, JOHN M.: Vice President Lumbermens Mu- 
tual Casualty Co., now in charge of educational 
work for Kemper Companies; Professor of In- 
surance, at Loyola University of Chicago, Attorney 
and educator. 

CRAUGH, JOSEPH P.: Vice President of Utica Mu- 
tual Insurance Company; Director of Allied Fire 
Insurance Co. and Mutual Insurance Company; 
Former Ass’t. Secretary N. Y. State Labor Dept. 
Member A.B.A. 

DEAN, GOBLE: Attorney, Miami, Florida. 

DUNN, CHARLES WESLEY: President the Food Law 
Institute, Inc.; Attorney, Washington, D. C. and 
N. Y.; Professor of Law at N. Y. University— 
Truster Nutrition Foundation. Author and Editor 
of Trade papers. 

ELLIOTT, SHELDON D.: Professor of Law, New 
York University. 

EVANS, FRANKLIN J.: M.D.; Attorney at Law, 
New York and Florida. Lecturer on Medical Jur. 
at School of Law, University of Miami. 

FERRELL, MILTON M.: Attorney, Miami, Florida. 

FRAZIER, FLOYD E.: M.E. Vanderbilt University; 
Director of Industrial Division, National Associa- 
tion of Mutual Casualty Companies; member of 
American Society of Safety Engineers, American 
Industrial Hygiene Association. 

GAITHER, WILLIAM C.: Attorney, Miami, Florida. 

HANNA, JOHN P.: Managing Director, Health and 
Accident Underwriters Conference; former at- 
torney for said organization; LL.D. Chicago. 

JACOBS, BENJAMIN J.: D.D.S., Dental Surgeon— 
Lecturer and Author on many oral and dental 
surgical subjects. 

JEPEWAY, LOUIS M.: Attorney, Miami, Florida. 

KUVIN, HERBERT A.: Associate Professor of Law, 
Director of Insurance Law Training Program and 
Conferences; member New Jersey and Florida 
Bars, BSc. in ME and LLB; member American Bar 
Association, Insurance Section; Florida Bar and 
Dade County Bar Association. 

LARSON, DONALD A.: Professor of Government, 
University of Miami; AB 1936, Augustana College; 
AM 1938, Ph.D. 1942 Texas. 

LARSON, HON. J. EDWIN: AB, 1920 Allegheny Col- 
lege; LLB University of Florida; after holding 
elective municipal, county and state offices as 
Legislator and Senator he was Collector of In- 
ternal Revenue 1933-39; State Treasurer and In- 
surance Commissioner since 1941; Past President 
of National Association of Insurance Commission- 
ers and of other national organizations. 

LEAVENWORTH, R. O.: -D.; F.A.C.A.; Clinical 
Assistant Professor of Ophthalmology at Univer- 
sity of Minnesota, member of American Academy 
of Ophthalmology and Oto-laryngology. 

MARSH, JOHN D.: Attorney, Miami, Florida and 
Dade County Solicitor. 

MILLEDGE, HON. STANLEY: Judge, Circuit Court 
for the 11th Circuit (Dade County) of Florida; 
attorney. 

MOSER, HENRY E.: Vice President, Secretary and 
General Counsel, Allstate Insurance Company; 
Chairman of many committees of National or- 
ganizations. 

NAVARRE, HON. JOSEPH A.: Insurance Commis- 
sioner of Michigan, Attorney-at-Law, Director of 
National Association of Insurance Commissioners. 

NELSON, CHARLES L.: Lecturer in Law, School of 
Law, University of Miami, 1949 LL.B; 1950 B.S.; 
University of Miami, 1952 LL.M., N. Y. 

PEARSON, HON. RAY H.: Judge, Court of Crimes, 
Dade County, Florida. 

STURGES, WESLEY A.: Dean Emeritus, Yale Law 
School; Professor of Law, School of Law, Univer- 
sity of Miami; President, Association of Amer- 
ican Law Schools; J. D. cum laude, Yale University 
1923; writer and author of many books and ar- 
ticles. 

SUTHERLAND, WILLIAM A.: Tax Attorney, Wash- 
ington, D. C.; Past President of National Tax As- 
sociation. 

YOUNG, J. NELSON: Professor of Law, University 
of Illinois, subjects in Federal Taxation, State and 
Local Taxation, Seminar in Federal Taxation, 
Estate Planning, etc. 
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Letters 


State of Florida 
EXECUTIVE OFFICE 


Tallahassee 


January 20, 1955. 


Mr. Giles J. Patterson, Chairman 

Committee on Legal Education and 
Admissions to the Bar 

The Florida Bar 


Florida National Bank Building 
Jacksonville, Florida 


Dear Mr. Patterson: 


I have read with much interest about 
the Conference on revision of proce- 
dures for admission of members to the 
bar of Florida, which is to be held at 
St. Petersburg on the week end of 
January 22. The distinguished visitors 
who plan to be present for this meeting 
from Illinois, Pennsylvania and Okla- 
homa, as well as the outstanding par- 
ticipation by members of The Florida 
Bar, should enable this Conference to 
make substantial contributions to the 
legal profession. 

In my opinion nothing is of greater 
importance for the people and the legal 
profession than the establishment of 
the highest standards for the admis- 
sion to the privilege of practicing law. 

The leadership being displayed by 
The Florida Bar in this field is in har- 
mony with its outstanding accomplish- 
ment in receiving the Award of Merit 
of the American Bar Association and 
in the pioneer work which is being done 
in the field of legal ethics. 

Let me wish success for the Confer- 
ence and express appreciation to our 
distinguished visitors for coming to 
Florida for this Conference. 

With kind personal regards, I am 


Sincerely, 
LEROY COLLINS, 
Governor 
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ST. PETERSBURG CONFERENCE ON LEGAL EDUCATION AND ADMISSIONS TO THE BAR 


Speakers and guest experts shown here during a buffet luncheon at the new 
Stetson College of Law are, from l. to r., Dean Prince of the Univ. of S. Carolina, 
Conference Chairman Giles J. Patterson of Jacksonville, John Allison of Tampa, 
Chairman of the ABA Section on Legal Education and Admissions, Judicial Council 
member William A. McRae, Jr., of Bartow and Judge Mark Lefever of Philadelphia, 
former secretary of the Pennsylvania State Board of Law Examiners. 


In the group at right are, l. to r., Fla. Board of Law Examiners Chairman Olin 
Watts cf Jacksonville, shown making a point to Illinois Law School Dean Alfred 


Harno, Florida Bar President Darrey A. Davis of Miami Beach and Stetson President 
J. Ollie Edmunds. 


Members of the State Board of Law Examiners present at the Conference em- 
phasized that the present Board is wholeheartedly in favor of projected plans 
for improvement of the Board’s procedures. They also emphasized the time now 
devoted to character problems alone. Board Chairman Olin E. Watts pointed out 
that the American Bar Association Survey of the Legal Profession recommends 
selection of law examiners by the Bar. He also suggested that consideration be given 
to setting up a separate committee for the handling of character and moral prob- 
lems alone. Illinois Law School Dean Harno also discussed at length the role of 
the Bar in selecting Bar Examiners. John Allison of Tampa, former President of 
The Florida Bar, suggested that the Bar prepare a small handbook for law students, 
explaining the importance of full disclosure and cooperation in preparation of ques- 
tionnaires for the Board of Law Examiners. University of Florida Law Dean Harry 
A. Fenn stressed the need for consideration of the practical problems of the law 
schools in setting up investigatory procedures concerning law students. 


PRESS COMMENT 


Bar Group Wants 
Legislature To Quit 
Judging Applicants 

By TOM TWITTY 


Re-printed from the St. PETERSBURG 
TIMES of January 23, 1955 


zation recommended yesterday the Leg- 
islature abdicate from the field of bar 
admissions in favor of Supreme Court 
and Florida Bar control. 

Following a day long meeting at 
Stetson University Law School here, 
the committee also endorsed a pro- 
posal that all first year law students 
and law students transferring to Flor- 


To keep rotten apples out of Florida’s 
barristers barrel in the future, the 
Legal Education and Admission to the 
Bar Committee of The Florida Bar 
Committee of The Florida Bar organi- 
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ida from other states “should be re- 
quired to register with the Board of 
Law Examiners so that an immediate 
investigation (of their moral char- 
acter) may be made.” (Continued ) 
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William A. McRae Jr. of Bartow was 
instructed to draft a resolution con- 
taining these recommendations for sub- 
mission to the State bar group at its 
spring meeting. This powerful organi- 
zation, which legally was made part of 
the judicial system by the Supreme 
Court five years ago, is expected to 
push for adoption of the measures in 
the 1955 Legislature. 


STRONG ADVOCATE 

One of the strongest advocates of 
divorcing the Bar Examiners Board 
from legislative politics was Olin E. 
Watts of Jacksonville, who said that 
presently bar candidates are subject to 
“an FBI type of investigation” for 
moral fitness. 

But, he added, special bills have been 
passed in the Legislature making ex- 
ceptions to the rules. 

In one bill orders were issued to give 
the examination to a candidate with 
an out-of-state criminal record and an 
“assault with intent to commit murder” 
record in Florida. 

Giles J. Patterson, committee chair- 
man of Jacksonville, explained that in 
the beginning the State Supreme Court 
had “inherent” powers to set bar admis- 
sion requirements but that during the 
flood of out-of-state lawyers into Flor- 
ida during the boom the court bowed 
out and the Legislature established the 
Board of Bar Examiners. 

Patterson said there were 1,128 tak- 
ing the first examination in 1925 and 
more than 2,000 applicants. All but 
167 were “busted” he declared. 

If the Florida profession is to do 
any more than seek to “hold the line” 
on standards, admission matters must 
be completely removed from legislative 
control, various speakers declared. 


STRESS PURPOSE 

The committee emphasized that the 
sole interest of the state bar group in 
raising the moral and academic stand- 
ards for admission was to provide law- 
yers better able to render public ser- 
vice. The group has no interest in 
limiting the number of lawyers for 
economic reasons, it stated. 

Kenneth B. Sherouse Jr., executive 
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secretary of the Florida Bar, later 
declared that the organization is mili- 
tantly seeking to get rid of “morally 
unfit” present members as well as pre- 
vent the admission of future misfits. 

He explained that under Florida’s 
five year old “integrated bar” system, 
the Supreme Court requires all law- 
yers to be members in good standing 
in the Florida Bar organization, an 
arm of the court. 

Patterson, at the outset of the meet- 
ing which was attended by a group 
of the nation’s top experts on legal 
standards, education and ethics, read 
a letter from Gov. LeRoy Collins giv- 
ing the committee work strong moral 
support. It said: 

“In my opinion, nothing is of greater 
importance for the people and the legal 
profession than the establishment of 
the highest standards for admission to 
the privilege of practicing law.” 

Conference members attached great 
importance to use of the word “privi- 
lege” instead of “right.” 


ANOTHER PROPOSAL 

It was brought out that in addition 
to hoped for statutory legislation re- 
turning bar admission matters to ju- 
dicial control, the Judicial Council pro- 
poses that there also be a constitutional 
amendment spelling it out when a gen- 
eral constitutional judicial overhaul is 
made. 

McRae, who will draft the commit- 
tee’s resolution, is also a member of the 
Judicial Council which is proposing a 
mammoth overhaul and modernization 
of the state’s courts. 

Chairman Patterson gave McRae the 
following instructions for preparing the 
committee’s resolution: 

“First, we propose that all first 
year law students or law students 
transferring to Florida should regis- 
ter with the Board of Law Examiners 
so that an immediate investigation 
may be made. 

“This gives the board time to do the 
job properly and tends te eliminate 
those unfit for admission before ex- 
penditure of time and money for a 
legal education has been made. 
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“Second, control of admissions to 
the bar is essentially and historically 
a judicial function. The Legislautre 
should withdraw from the field and 
return control of admissions to the 
Supreme Court and the Florida Bar— 
an organ of the Judicial Department. 

Dean Albert J. Harno of the Uni- 
versity of Illinois College of Law 
summed up the sentiments of the en- 
tire meeting when he declared moral 
screening of bar candidates is the 
“weakest link” in efforts to make the 
profession render the best possible 
“public service.” 

Academic examinations have been 


greatly improved, he declared, but 
“character examinations haven’t kept 
pace.” He praised the Florida Bar as 
being a national leader in cleaning up 
the profession and seeking to make it 
better in the future. 


Judge Mark E. LeFever of the Phila- 
delphia Orphans’ Court told the group 
of about 50 Florida legal leaders of 
the good experience in Pennsylvania 
with a system of moral fitness examina- 
tions for new law students. 


Dr. J. Ollie Edmunds, president of 


Stetson University, welcomed the group 
here. 


Handbook a Hit 


The Handbook for Jurors, handsome 
new publication of The Florida Bar’s 
Committee on Public Relations, has re- 
ceived statewide and national commen- 
dation. Each weeks’ mail carries at 
least one request from some other state 
bar association wishing to examine a 
copy. And here in the state, public 
comment indicates that it has filled a 
definite need. 


In its December 5 edition, the Or- 
lando Sentinel told its readers that: 


“The Florida Bar, with the 100 
pet. approval and assistance of the 
judiciary, has prepared a booklet en- 
titled... And Justice to All, which 
explains in detail the duties of a 
juror. 

The booklet is being used here in 
the Ninth Judicial Circuit for the 
first time, and whenever a person 
is served his summons he is given 
a copy. 

It is a masterpiece of content, and 
whoever prepared it should take a 
bow. Not in legal mumbo-jumbo, but 
in everyday lay language, it tells you 
just exactly what to expect when you 
report for jury duty. 


STRIKING INTRODUCTION 
’ The introduction is striking: 


“You have been summoned to 
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render important service as a juror. 
You have enjoyed the privileges of 
citizenship and the protection of your 
liberties and property by the Govt. 
For a short time you will now, as a 
juror, serve as an officer of the court, 
along with the lawyers and the 
judges. As a juror, you are part of 
the judicial system of our state. 

“Your services as a juror are as 
important as those of the judge. It 
is the judge’s duty to instruct you 
correctly as to the law in each case. 
It is your duty to base your verdict 
upon the evidence as you hear it in 
court and upon the law as the judge 
instructs you in it. 

“You are obligated to perform this 
service as a juror honestly and con- 
scientiously without fear or favor.” 
More than 10,600 copies of the Hand- 

book have been purchased (at cost) by 
the following counties: Palm Beach, 
Hamilton, Highlands, Columbia, Lake, 
Marion, Pinellas, Orange Jefferson, and 
Sumter. They are being distributed by 
Circuit and County Courts, by County 
Commissioners, and by at least one 
Sheriff. 


Has your county considered the pub- 
lic service and public relations benefits 


that it would derive from distributing 
the Handbook? 
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“Ovyez — Oyez — Oyez” By William Sharp 


The above is one of a special group of six, signed, original, limited edition 
lithographs of particular interest to members of the Bar. Commissioned by 
Associated American Artists to create a series of lithographs portraying American 
court scenes, artist William Sharp has captured courtroom atmosphere that 
should satisfy the most exacting lawyer in his search for noteworthy contempor- 
ary art. The lithographs are especially suitable for office or den decoration. 

The set of six may be purchased at $25.00, matted, from Associated American 
Artists, 711 Fifth Avenue, New York 22, New York. Individual pictures at $5.00 
each, or a free brochure, also are available. 


WOULD YOU LIKE TO SERVE ON A 
COMMITTEE OF THE FLORIDA 
BAR IN 1955-56? 


Recently President-Elect Donald K. Carroll sent a letter and questionnaire to 
all the members of The Florida Bar requesting them to fill out the questionnaire 
and showing their preferences for committee assignments during the year 
1955-56. A reproduction of this questionnaire is printed on the opposite page 
and the reverse side thereof. If you failed to receive such a questionnaire or 
if you have mislaid it, and would now like to send to him your committee 
preferences, please tear the opposite page from this JOURNAL, fill out the 
questionnaire to the extent desired and mail it to him at P. O. Box 28, 
Jacksonville 1, as soon as possible. 
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The Florida Bar 


QUESTIONNAIRE RE: COMMITTEE PREFERENCES — 1955-56 


Please mark below the committee or committees of The Florida Bar on which you would 
like to serve during the 1955-56 administrative year (beginning April 2, 1955). If you are 
interested in more than one committee, place numbers at the left of the committee names (1, 
2, 3, etc.) to indicate the order of your preference: 


—— Administrative Law 
—_— Ad>miralty Rules Juvenile Courts 

——_— American Citizenship Law Reporting 
Bankruptcy ——._ Lawyer Placement 

Bar Activities Lawyer Referral 

Civil Procedure Lawyers Indemnity Fund 


Judicial Administration 


Commercial Code —__—. Legal Aid 
Constitution —__. Legal Education and Admission to the 
Continuing Law Reform Bar 
Cooperation with American Bar ——_—._ Legal Ethics Programs 
Association ———._ Legal Forms and Work Sheets 
——— Cooperation with American ——— Legal Institutes 


Law Institute 

—— Cooperation with American Law Legislation 

Student Association 
th L ——_— Memorials 

‘cooperation with Lawyers 

Title Guaranty Fund as Citizens 

Cooperation with Local Bar Associations aa 
Probate and Guardianship 

—— Corporation Law 


—_—_— Crime and Delinquency Prevention —. Professional Ethics 
—_— Publication of Bar Journal 
—__—. Disciplinary Procedure 
—_—. Public Relations 
Economic Conditions of the Bar fi rele) 
Social Welfare Legislation 
—_— Grievance (Grievance Committees—one or 5 
more in each Circuit—are appointed upreme Court 
by the Board of Governors) Traffic Courts and Safety 
Group Insurance Plan ——— Unauthorized Practice of Law 
International and Comparative Law Uniform State Laws 


Legal Services to the Armed Forces 


If you would like to serve on one or more of the committees under the Real Property 
Section, write to Paul Game, Chairman of the Section, Box 2417, Tampa 2. Committees under 
the Real Property Section are: Continuing Legal Education, Cooperation with Abstracters and 
Title Companies, Cooperation with Real Estate Brokers, Legal Aspects of Surveying, Legal 
Research, Legislation, Publications, Public Records, Public Relations, and Uniform Title Standards. 


(OVER) 
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If you would like to serve on one or more of the committees under the Tax Section, 
write to Lucius A. Buck, Vice-Chairman of the Section, 405 Florida Title Building, Jacksonville 
2. Committees under the Tax Section are: Estate and Gift Taxation, Federal Income Taxes, Prac- 
tice and Procedure, Public Information, Relations with Accountants, and State and Local 
Taxation. 


(Please note: It is not necessary to answer any 
of the questions below in order to complete this 
questionnaire). 


Would you be interested in serving as chairman or vice-chairman of a committee of The 
Florida Bar? If so, please give the name of the committee and tell of your interest and any 
experience you may have had in the particular field 


How much time do you believe you would be able to give to the work of The Florida 
Bar during the coming year (for instance, per week or per month)? 


Would you ordinarily be able to attend committee meetings held outside of your own 
locality? 


Have you any special experience or interest in the work of any of the committees to 
which you would like to be appointed? If so, please explain (attach additional sheets if needed) 


Do you have any suggestions or any comments of any kind concerning the work of The 
Florida Bar? If so, please write them (attach additional sheets if needed) 


(Member of The Florida Bar) 


When this questionnaire is filled out 
to the extent desired, please mail it to 
Donald K. Carroll, President-Elect, The (Mailing Address) 
Florida Bar, P.O. Box 58, Jacksonville 1. 


(City) (Zone) (State) 
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ARE YOU INTERESTED IN SERVING ON 
THE COMMITTEE ON CRIMINAL | 
LAW AND PROCEDURE? 


In printing the questionnaire of the President-Elect reproduced 

on the preceding page, the name of the Committee on Criminal 

Law and Procedure was inadvertantly omitted from the list. 

Therefore, if you are interested in serving on that committee, 

please prite at once to President-Elect Donald K. Carroll, P. O. 
Box 58, Jacksonville 1 


ABA Approves Law Lists 


The ABA Standing Committee on 
Law Lists has furnished your Talla- 
hassee Office with a copy of its new 
Roster of Law Lists and Legal Direc- 
tories, which lists all publications re- 
ceiving certificates of compliance from 
the committee for 1955 editions. 

In the examination of law lists, the 
committee does not concern itself with 
the probable productivity or value of 
law lists to a subscriber, but does con- 
cern itself with whether the publisher 
of the list has complied with the rules 
and standards as to law lists of the 
ABA. A certificate of compliance is not 
issued to a publisher unless the publi- 
cation meets the committee’s standards. 

The committee announced that it 
will reply promptly to all inquiries 
from our members relating to law 
lists, even though the list may not be 
on the approved 1955 Roster. The 
chairman of the committee is David 
J. A. Hayes, 1 North LaSalle Street, 
Chicage 2, Illinois. 


Jacksonville Scene of 
Memorial Service 

A memorial service to the late Judge 
Louie W. Strum will be held in Jack- 
sonville on Monday, February 28th, 
during a session of the United States 
Court of Appeals for the Fifth Circuit. 
The service will begin at 10:30 A.M. 
and will be held in Federal Courtroom 
Number 1 in the Federal Building. 

Among the members of the Bench 
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and Bar who will speak at the memorial 
service will be: Robert H. Anderson, 
J. Turner Butler, Judge A. D. McNeill, 
John W. Martin, Justice Glenn Terrell, 
and Giles J. Patterson. 
Arrangements for the service have 
been made by The Florida Bar in co- 


operation with the Jacksonville Bar 
Association. 


Report on “Who's Who” 


During the past month a number of 
attorneys have inquired concerning a 
proposed book to be entitled “Who’s 
Who of the Bench and Bar of Florida.” 

The publisher is now in the process 
of circularizing the Bar of this state 
for subscriptions to and listings in the 
proposed publication. The circular let- 
ter states: “The Publishers will fully 
comply with all rules and standards of 
the Florida Bar Association and the 
American Bar Association, in publish- 
ing the Directory.” 


Since the publisher thus referred to 
our organization in this circular, The 
Florida Bar makes the following state- 
ment to its members: The Florida Bar 
has not issued any rules or set up any 
standards concerning directories of the 
kind proposed. The Florida Bar ex- 
presses no opinion as to the financial 
condition of publisher and makes no 
estimate of the productivity or value of 
the proposed publication to the sub- 
scribers or listees. 
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Institutes on New Supreme Court Rules 
Schedule of Mr. Justice H. L. Sebring 


Friday, February 4 — 
Panama City, 14th Judicial Circuit Bar Association 


Saturday, February 5 — 
Pensacola, Ist Judicial Circuit Bar Association 


Tuesday, February 8 — 
Jacksonville Bar Association, Jacksonville 


Thursday, February 10 — 
Orange County Bar Association, Orlando 


Friday, February 11 — 
Brevard Bar Association, Cocoa 


Saturday, February 12 — 
West Palm Beach, 5th Judicial Circuit Bar Association 


Monday, February 14th — 
Miami Beach Bar Association 


Tuesday, February 15 — 
Dade County Bar Association (Junior Section) , Miami 


Wednesday, February 16 — 
Volusia County Bar Association, Daytona Beach 


Saturday, February 26 — 
Lakeland, 10th Judicial Circuit Bar Association 


Friday, March 4 — 
Gainesville, 8th Judicial Circuit Bar Association 


Friday, March 11 — 
Hillsborough Bar Association, Tampa (Tentative) 


@ The above schedule has been arranged to conform with re- 
quests made by local bar associations. 


@ Mr. Justice Sebring will be able to schedule additional meetings 
after February 18th. Please address requests to Legal Insti- 
tutes Committee Chairman J. Lance. Lazonby, Baird Building, 
Gainesville. 


@ Please bring to the Institute your copy of the new Supreme 
Court Rules (the corrected copy printed by The Florida Bar) 
and the model brief contained in this issue. 
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No. 


SUPREME COURT OF FLORIDA 


THE GULF COAST RAILROAD COMPANY, 
A Corporation, 
Appellant, 


v. 


JOHN SMITH, 
Appellee. 


APPEAL FROM THE CIRCUIT COURT FOR CHEROKEE 
COUNTY, FLORIDA. 


BRIEF AND APPENDIX FOR APPELLANT 


WILLIAM P. ALBERT 
Commerce Building 
Comanche, Florida 


Attorney for Appellant. 


NOTE: This is not an officially approved form of brief and appendix, 
but is merely one the author believes may be helpful as a guide to illus- 
trate the general requirements of the Rules. The material appearing 
herein has been single-spaced in order to save cost of printing and dis- 
tribution. In the preparation of actual briefs and appendices the re- 
quirements of Rule 36(5) must be observed. 


H. L. Sebring, Justice, Supreme Court of Florida. 
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TOPICAL INDEX TO BRIEF 


STATEMENT OF THE CASE 


Page 


POINTS INVOLVED ON APPEAL 
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No. 


SUPREME COURT OF FLORIDA 


THE GULF COAST RAILROAD COMPANY, 
A Corporation, 
Appellant, 


Vv 


JOHN SMITH, 
Appellee. 


APPEAL FROM THE CIRCUIT COURT FOR CHEROKEE 
COUNTY, FLORIDA. 


BRIEF FOR APPELLANT 


STATEMENT OF THE CASE 


The appellant was the defendant below. The appellee was the 
plaintiff below. In the briefs the parties will be referred to as they 
stood in the trial court, and the following symbols will be used: 


“A” for “Appendix of Appellant” 
“SA” for “Supplemental Appendix by Appellee” 
“DX” for “Defendant’s Exhibit” 
“PX” for “Plaintiff’s Exhibit” 
“R” for “Record on Appeal” 


John Smith, the plaintiff, filed his complaint in the Circuit Court 
for Cherokee County, Florida, charging the Gulf Coast Railroad 
Company with negligently injuring the plaintiff at a railroad cross- 
ing while he was driving his automobile along a public highway and 
over the tracks of the Company. The specific acts of negligence 
alleged were that the defendant negligently (1) failed to maintain 
warning signs at the crossing, and (2) failed to sound the whistle 
or ring the bell of the engine as it approached the crossing. The 
answer of the defendant denied any negligence on its part and averred 
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that the sole proximate cause of the accident and injury was the neg- 
ligence of the plaintiff. At the trial before a jury on April 14, 1954, 
a verdict of $10,000 was returned for the plaintiff and against the 
defendant. 


At the conclusion of the plaintiff’s evidence in chief, the de- 
fendant moved for a directed verdict in its favor on the ground that 
the evidence of the plaintiff showed affirmatively that the plaintiff 
was injured solely through his own negligence and that the defendant 
was not guilty of negligence. The lower court denied the motion. At 
the conclusion of all the evidence the defendant renewed the motion 
for a directed verdict in its favor on the same grounds as were in- 
cluded in the original motion. The lower court denied this motion. 


On April 18, 1954, the defendant moved the lower court to grant 
a new trial on the following grounds: [Here insert only the gist of 
such grounds as will be specifically relied upon on the appeal.] (A___) 
The court overruled the motion on May 1, 1954. (A...) On May 2, 
1954, the court entered judgment on the verdict. (A) The de- 
fendant filed its notice of appeal on May 20, 1954 (R___). 


POINTS INVOLVED ON APPEAL 


I. Whether or not the evidence of the plaintiff supports a 
finding that the defendant was guilty of negligence. (Raised 
by defendant’s Assignment of Error No. 1.) 


II. Whether or not the evidence as a whole compels the con- 
clusion that the plaintiff was injured solely through his 
own negligence. (Raised by defendant’s Assignment of 
Error No. 2.) 


III. Whether or not the trial court improperly admitted in 
evidence for the plaintiff the testimony of the State High- 
way Patrolman as to certain statements allegedly made 
by the engineer of the train to the patrolman during the 
investigation of the accident. (Raised by defendant’s As- 
signment of Error No. 3.) 


STATEMENT OF THE FACTS 


Because of the nature of the errors assigned and the points 
raised on appeal, this statement of facts contains only such facts as 
are supported by evidence introduced by the plaintiff, and evidence 
given by the defendant which is not controverted or disputed, because 
it is from these facts that the defendant’s must demonstrate re- 
versible error. 


The accident occurred at a highway-railroad crossing in Bush- 
town, Cherokee County, Florida, on December 23, 1952. At that 
point the railroad right-of-way runs in a general direction of east 
and west and the highway runs in a north-south direction and crosses 
the track at right angles. The railroad is a single track and the 
highway is rough, but an all-weather road (A___, 
points about 30 feet distant north and south on the highway the 
vs is eT three feet below the elevation of the crossing 


The defendant admits that there were no cross-arm signs at hae 
the crossing at the time of the accident. However, from the center - 
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of the crossing to the west, the direction from which the train was 
approaching, the railroad track is straight for a distance of 750 
to 760 feet, at which point a slight curve to the south begins (A____, 
PX____). From a point 42 feet south of the south rail, a motorist ap- 
proaching the crossing from the south has a clear view of the track 
to the west for a distance of over 1500 feet, as the railroad is elevated 
four or five feet above the surrounding bottomland between the high- 
way and the tracks. The closer the motorist approaches the track, 
when coming from the south, the greater distance the track can be 
seen (A_.., PX___.). 


The accident occurred about 10:15 or 10:30 on a dark, cloudy 
night, with no moon showing (A_.__). Plaintiff was travelling along 
the road about 30 miles an hour and slowed down to 10 miles an hour 
as he drove up the incline to the crossing. (A...) He knew the 
track was on top of the knoll (A___.). He first saw the light of the 
engine about 40 feet south of him after he had driven onto the cross- 
ing. He “reckons” he “might could” have seen the train coming if 
he had “kept a lookout,” but he “didn’t hear any whistle or bell” and 
figured that there wasn’t any train around about” (A__), ete. 


FLORIDA STATUTES INVOLVED 


[Where the construction of a statute, ordinance, rule or regu- 
lation, or a contract or other writing or document is in- 
volved in the appeal, and the material portions can be set 
out in a few brief sentences or paragraphs, the same 
should be included here; otherwise, the same should be 
attached to the appendix with the exhibits in the cause, 
and a brief reference as to where it may be found in the 
appendix should be noted here.] 


ARGUMENT 
Point I 


The evidence of the plaintiff does not support a finding that 
the defendant was guilty of negligence. (Raised by de- 
fendant’s Assignment of Error No. 1.) 


The only two acts of negligence charged against the defendant 
are (1) that it failed to maintain adequate warning signs at the 
crossing, and (2) that the crew on the engine failed to blow the 
whistle or ring the bell as the train approached the crossing. 


As to the first act of negligence charged, the defendant admits 
that there were no crossarm signs at the crossing at the time of the 
accident, but asserts that under the undisputed facts in the case this 
omission did not constitute negligence proximately causing or con- 
tributing to plaintiff’s injury. 


The only purpose of a crossarm or other warning sign at a 
railroad crossing is to give notice to a person using the highway 
that he is approaching a railroad crossing. If a traveler already 
knows he is approaching a crossing, a crossarm sign cannot possibly 
give him any more notice than he already has. [Citing authorities.] 


According to the testimony, the plaintiff was aware of the fact 
that the railroad track was at the top of the grade (A....). There 
can be no doubt, from his own admissions, that he knew he was 
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approaching the railroad track and had just as much knowledge of 
the location of the track as if there had been a cross-arm sign located 
at the crossing (A_..). Moreover, he knew or should have known 
that a train was approaching the crossing at the time. For according 
to his own testimony, he “reckons” he “might could” have seen the 
train coming if he had kept a “lookout,” but didn’t hear any bell or 
whistle and “figured that there wasn’t any train about” (A). 


Danny Brown, a passenger riding in the front seat of the car, 
testified as the plaintiff’s witness that the lights on the engine were 
bright and lit up the whole track and were “bright blinding head- 
lights” (A_._.). The third person riding in the car, plaintiff’s witness 
Henry Green, testified that the three men in the car were not paying 
any attention to what was going on around them until the automobile 
came onto the track, at which time the plaintiff yelled “There comes 
a train, how did we miss it?” (A). 


From the foregoing, it is abundantly clear that the plaintiff 
knew of the location of the railroad crossing and knew or should 
have known that a train was approaching. Under these circumstances 
there can be no doubt that the fact that warning signs were not 
maintained at the crossing is wholly immaterial. [Citing authorities.] 
Moreover, the fact that the engine crew may have failed to blow the 
whistle or ring the bell as the train approached the crossing (a fact 
which was not proven, as we shall presently show) is also immaterial. 


As has been stated, the second charge of negligence against the 
defendant is that the engine crew failed to blow the whistle or ring 
the bell as the train approached the crossing. In respect to this charge 
= negligence the evidence adduced by the plaintiff shows plainly 

at... ete. 


Point II 


The evidence as a whole compels the conclusion that the plain- 
tiff was injured solely through his own negligence. (Raised 
by defendant’s Assignment of Error No. 2.) 


[Here insert argument, with authorities and references to the 
appendix.] 


[Continue with same treatment of Point III, and conclude with 
summary remarks styled “Conclusion”.] 


Respectfully submitted this _ day 


WILLIAM P. ALBERT 

Commerce Building 

Comanche, Florida 
Attorney for Appellant. 
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APPENDIX 
TO 
BRIEF OF APPELLANT 


The Gulf Coast Railroad Company, 
a corporation. 


[NOTE: If appendix is filed separately from the brief it must conform 
with the requirements of the brief as to paper, size, type, spacing and 
titles as specified in Rule 36, 5a to d, incl.] 
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INDEX TO APPENDIX 


Part I 
Page 


PLEADINGS AND ORDERS THEREON, WHERE MATERIAL 
TO THE APPEAL [Include only pertinent portions thereof]. 


Part II 
MATERIAL EXCERPTS FROM TRIAL PROCEEDINGS __.. 


PLAINTIFF’S WITNESSES 
John Smith 
Cross Examination 
Redirect Examination = 


MOTION FOR DIRECTED VERDICT BY DEFENDANT AT 
CLOSE OF PLAINTIFF’S EVIDENCE ‘ial 


RULING ON MOTION 


DEFENDANT’S WITNESSES 
Steve Stevens 
Redirect Examination 


MOTION FOR DIRECTED VERDICT BY DEFENDANT AT 
CLOSE OF ALL THE EVIDENCE 


{Charges and rulings thereon, where assigned as error] 
VERDICT FOR PLAINTIFF, APRIL 14, 1954 


Part III 


[Insert matters arising after verdict] 
MOTION FOR NEW TRIAL, FILED APRIL 18, 1954... 
ORDER DENYING MOTION FOR NEW TRIAL, MAY 1, 1954_ 
FINAL JUDGMENT, MAY 2, 1954 


Part IV 


[Statute, ordinance, rule or regulation, or contract or other writing 
or document involved, where material portions challenged or brought 
into controversy cannot be set out succinctly in brief] 
PLAINTIFF’S EXHIBITS 

PX #1 (Briefly describe nature) — 


DEFENDANT’S EXHIBITS 
DX #1 describe nature) — 
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APPENDIX 


Part I 


PLEADINGS AND ORDERS THEREON, WHERE MATERIAL TO 
THE APPEAL 


[Include only pertinent portions] 
& & 
Part II 


MATERIAL EXCERPTS FROM TRIAL PROCEEDINGS 
EVIDENCE ADDUCED ON BEHALF OF PLAINTIFF— 
EXCERPTS FROM TESTIMONY OF JOHN SMITH: 


Direct Examination by Mr. Alexander: (R__.. 
[Note: Where it can be done without distorting the testimony, 
counsel should endeavor to set out material portions in narra- 
tive form. All immaterial matter should be omitted.] 


My name is John Smith. I was hit by a railroad train operated by 
the Gulf Coast Railroad Company, while I was driving my car over 
the crossing at Bushtown, Florida. (R..) This happened about 
10:30 at night on December 23, 1953. I was driving north on State 
Road No. 64. As I came up to the crossing, the road was real rough, 
so I put the car in second gear. (R_.) When I saw the rise in the 
road in front of me I knew the railroad track was somewhere up 
through there and as I put the car in second gear I slowed down, 
went on up to it, and I saw this small rise in the road, and my head- 
lights were up in the air and I couldn’t see the railroad track. Of 
course my hood was up and I didn’t realize I was on the railroad 
tracks until I dropped down. (R_.) When I realized it I looked to 
my right and then my left and I saw the train right on me and it 
hit me around the front door post, as far as I can remember. (R.__) 


Q. When you got on the tracks and looked up how far would you 
say the train was from the car? 


A. It was about 40 feet, I would say, because I had to look up to 
see the lights. 


#228 2 @ 


Cross examination by Mr. Albert: (R_.) 


Q. 
A. 


By Mr. Alexander. Your Honor, the plaintiff rests. 


EXCERPT FROM RECORD OF PROCEEDINGS PERTAINING TO 
MOTION FOR DIRECTED VERDICT AT CLOSE 
OF PLAINTIFF’S EVIDENCE. 


Mr. Albert. Your Honor, comes now the defendant at the close of 
the plaintiff’s evidence and moves for a directed verdict on the ground 
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that assuming all of the evidence of the plaintiff’s witnesses to be 
true, the plaintiff has failed to prove the material allegations of his 
complaint. 


(R 

The Court. The motion will be denied. While the question is a 
close one, I think there is sufficient evidence to require the defendant 
to put on its proofs. pee 


EVIDENCE ADDUCED ON BEHALF OF DEFENDANT— 
EXCERPTS FROM TESTIMONY OF STEVE STEVENS: 


Direct Examination by Mr. Albert: (R___) 


Q. 
A 
* & & 
Cross Examination by Mr. Alexander: (R_....) 


By Mr. Albert. Your Honor, the defendant rests. 


EXCERPT FROM RECORD OF PROCEEDINGS PERTAINING TO 
MOTION FOR DIRECTED VERDICT IN FAVOR OF THE 
DEFENDANT AT THE CLOSE OF ALL THE EVIDENCE. 


Mr. Albert. Your Honor, comes now the defendant at the close of 
all the evidence and moves for a directed verdict... ete. 


The Court. The motion will be denied and the case submitted to 


[NOTE: If errors have been assigned and are to be argued re- 
specting charges given or refused, the material portions of the 
charges and the rulings thereon should be set out here.] 


@ 


JURY VERDICT RETURNED APRIL 14, 1954. 
Part III 
MATTERS ARISING AFTER THE VERDICT 


EXCERPTS FROM MOTION FOR NEW TRIAL, 
FILED APRIL 18, 1954 


(R_...) [Here set out only grounds material to the appeal.] 


* & & & 


EXCERPTS FROM ORDER DENYING MOTION FOR 
NEW TRIAL, MAY 1, 1954 


(R_...) [Here set out only material portions of order.] 


FEBRUARY, 1955 


"3 
: 
123 


EXCERPTS FROM FINAL JUDGMENT RENDERED MAY 2, 1954 


(R.....) [Here set out only material portions of judgment.] 
& & 


Part IV 
[Statute, ordinance, rule or regulation... etc.] 


PLAINTIFF’S EXHIBITS 
PX #1 


& 


DEFENDANT'S EXHIBITS 
DX #1 


& 
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The foregoing appendix, which, together with the exhibits at- 
tached thereto, contains a true copy of (1) the material portions of 
the final judgment appealed from, (2) the material portions of the 
trial proceedings, and (3) such other material parts of the record- 
on-appeal as the appellant desires the Court to read, is respectfully 


WILLIAM P. ALBERT 

Commerce Building 

Comanche, Florida 
Attorney for Appellant 


[Certificate or proof of service, on 
adversary party.] 
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Florida Traffic Court Conference 
MARCH 3-5, 1955 


Law School Auditorium, University of Florida 
Tentative Program 


Thursday, March 3, 1955 
&:30—9:00 Registration — Law School 


9:00 Call to Order and Opening Remarks 

Henry Anderson Fenn, Dean, College of Law, University of Florida 
9:15 Address of Welcome 

Darrey A. Davis, President, The Florida Bar 
9:30 Importance of Traffic Courts to State 


Col. H. N. Kirkman, Director, Department of Public Safety, State 
of Florida, Tallahassee, Florida 


Hon. Richard Ervin, Attorney-General, Tallahassee, Florida 
10:30 Traffic Courts — Their Place in Traffic Safety 


James P. Economos, Director, Traffic Court Program, the Amer- 
ican Bar Association 


11:30 Florida Program of Court Reorganization 
Justice Elwyn Thomas, The Supreme Court, State of Florida 
12:00 Recess for Lunch 
Chairman: Judge Vassar B. Carlton, 9th Judicial Circuit, Titusville 
1:30 Traffic Law Enforcement — Controls Applicable 


Captain C. E. Taylor, Department of Public Safety, Lake City 
Selective Enforcement — Its Significance to Courts 
Captain C. G. Robinson, Police Department, St. Petersburg 

3:00 Rules of Evidence and Criminal Law Applicable to Traffic 
Court Cases 
Edward C. Fisher, Associate Counsel, the Traffic Institute, North- 

western University 
4:30 The Juvenile Traffic Offender 


Judge Lawrence Renfroe, Leon County; President, Juvenile Court 
Judges’ Association 


Judge Bowdon Hunt, Juvenile and Domestic Relations Court, Polk 
County, Bartow 


Friday, March 4, 1955 
Chairman: (Miami—City Judge) 


9:00 Uniform Vehicle Code and Model Trafic Ordinance 
(1) Regulations Concerning Drivers 
(2) Regulations Concerning Use of Vehicles 
(3) Regulations Concerning Rules of the Road 
(4) Regulations Concerning Municipalities 
Mr. James P. Economos 
Mr. Edward C. Fisher 


10:00 Public Support for Traffic Courts — Panel Discussion 


Judge D. R. Smith, Marion County, Chairman, Governor’s High- 
way Safety Committee—Panel Leader 
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12:00 


1:30 
2:00 


3:00 


4:00 


9:00 


10:30 
11:30 
12:00 


1:30 


1:30 


3:00 


3:30 
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Representatives from the Florida Press Association, Florida As- 
sociation of Broadcasters, Florida Association of Daily News- 
papers, T.V. Association and Mr. Marvin Holloway, Manager, 
Tampa Motor Club 


Recess for Lunch ; 
Chairman: Judge McKinney J. Davis, Duval County; President, 
County Judges’ Association 


Civil and Criminal Responsibilities in Traffic Accident Cases 
Mr. James P. Economos 


Laws of Arrest and Use of Complaints by Police 
Mr. Edward C. Fisher 


Sound Policies of Penalization — Panel Discussion 

Mr. James P. Economos—Panel Leader 

Judge Bob M. Johnson, Municipal Judge, Tampa 

W. Marion Hendry, Justice of the Peace, District 1, Tampa 

Judge E. E. Mason, Criminal Court of Record, Escambia County, 
Pensacola 

(Miami Area representative) 


Uniform Traffic Ticket and Complaint 
Mr. James P. Economos 
Would Uniform Traffic Ticket Help Sheriffs? 
Sheriff D. L. McLeod, Marion County, Ocala 
Would Uniform Traffic Ticket Help Police? 
W. D. Joiner, Chief of Police, Gainesville 
Saturday, March 5, 1955 
Chairman: Judge Roy H. Amidon, Polk County Criminal Court 
of Record, Bartow 


Chemical Tests — Medical and Scientific Aspects — 
Demonstration 


C. H. Rheling, Professor of Toxicology for Alabama Polytechnic 
Institute, and Member of the Alabama Bar 


Chemical Tests — Legal Aspects 
Mr. Edward C. Fisher 


Court Rooms — Their Arrangement and Physical Appearance 
Mr. James P. Economos 


Recess for Lunch 


Benmont M. Tench, Jr., Former Municipal Judge, Gainesville 
Judge H. L. Peterson, Municipal Judge, St. Petersburg 
Judge Charles Miller, Municipal Judge, Jacksonville 
Judge P. B. Howell, Jr., Municipal Judge, Leesburg 


Traffic Court Procedure — County Courts 


Judge Robert McCrary, Jr., Jackson County, Marianna 

Judge W. Troy Hall, Jr., Lake County, Tavares 

Judge W. Marion Hendry, Justice of the Peace, District 1, Tampa 

Driver License Controls 

Lt. C. W. Keith, Chief, Drivers’ License Examiner, Department 
of Public Safety, State of Florida, Tallahassee 


Field Demonstrations: Estimation of Speed from Skid Marks 
and Radar Demonstration 


| 

|| Traffic Court Procedure — Municipal Courts ss 

Judge E. E. Mason, Escambia County Court of Records, Pensacola eee 


Interpleader in Florida — 
A Lance in Need of Sharpening* 


Frank E. Maloney{ 


N RECENT years Florida has placed 

great emphasis on procedural re- 
form in the interest of more expedi- 
tious justice geared to the social and 
economic needs of our time. One 
remedy, however, remains encrusted 
with technicalities long since discarded 
in other jurisdic- 
tions, and its po- 
tential usefulness is 
correspondingly im- 
paired. That remedy 
is interpleader. 

This little used 
equitable remedy can 
be most helpful to a 
person caught in the 
tentacles of a dis- 
pute in which he has 
no real concern. A 


MALONEY 
bank, for example, accepts a deposit 
from X as trustee. Y attempts to garn- 
ish the deposit as an asset of X, and X 


seeks to withdraw the deposit. The 
bank, although entirely willing to sur- 
render the deposit to the person legally 
entitled to it, is afraid to release the 
fund to either party because of the 
danger of liability to the other; and 
under our garnishment statute it can- 
not compel X as trustee to participate 
in the garnishment proceeding, since 
the deposit is being garnished as prop- 
erty of X as an individual and not as 
trustee. There is only one obligation 
due from the bank, and some remedy 
should be available by which the bank 
can avoid the double vexation and pos- 
sibly the double liability inherent in 
separate actions at law against it by 
X and Y. There is a maxim that Equity 
will not suffer a wrong without a rem- 
edy. Can she step into the breach in 
this situation by way of interpleader? 
That desirable remedy has been so 


t Professor of Law, Univ. of Florida; 
member of the Gainesville Bar. 
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hedged about with unnecessary tech- 
nicalities as to make it doubtful, for 
reasons that will be discussed in de- 
tail later, whether it would be avail- 
able to the bank in this situation in 
Florida today. 


Since one should not advocate reform 
without a thorough understanding of 
the thing to be reformed, the major 
part of this article will be devoted to 
a study of the old technical restrictions 
on interpleader and the extent to which 
they still hinder the use of the remedy 
in Florida. The conclusion will pro- 
pose a simple and effective method of 
removing the difficulties that remain. 
Before examining these technical re- 
quirements, however, it may be worth 
while to consider briefly the way in 
which the remedy operates in those 
cases in which it is available. 

A suit for interpleader has two 
stages. The first finds the applicant for 
relief on one side and the two claimants 
or contestants for the stake on the 
other side. At this stage they fight out 
the question whether the applicant is 
entitled to interpleader. It is the law 
governing this stage with which we 
shall be primarily concerned, since the 
technical difficulties that we are to 
examine are found here. If the appli- 
cant stakeholder wins, and the court 
grants interpleader, the first stage ends 
with a decree in favor of the applicant, 
who has deposited the stake with the 
court, allowing him to withdraw from 
the case and enjoining the claimants 
from taking any further proceedings 
against him. The second stage is a 
two-sided fight between the claimants, 
with the winner getting the stake. Thus 
interpleader, although it involves more 
than two parties, is separated into suc- 
cessive two-sided disputes. The first 
relieves the applicant from the possi- 
bilities of double vexation and liability, 
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and the second allows the claimants to 
settle the dispute where it should be 
settled, between those directly con- 
cerned. Thus to follow through our ex- 
ample with the bank, the first stage 
would find the bank on one side seek- 
ing interpleader, with claimants X and 
Y in opposition on the other side. In 
the second stage the court, if it granted 
interpleader, would allow the bank to 
withdraw; and X and Y would be re- 
quired to settle the right to the fund 
among themselves. 

But we have said that certain over- 
technical requirements might prevent 
that desirable result. Let us now ex- 
amine these requirements. In 1881, 
Pomeroy, digesting the earlier inter- 
pleader cases, laid down what he con- 
sidered to be the four prerequisites for 
a bill of interpleader :! 

1. “The same thing, debt or duty 
must be claimed by both or all 
the parties against whom the re- 
lief is demanded; 

2. All their adverse titles or claims 
must be dependent, or be derived 
from a common source; 

3. The person asking the relief must 
not have nor claim any interest 
in the subject-matter ; 

4. He must have incurred no inde- 
pendent liability to either of the 
claimants; that is, he must stand 
perfectly indifferent between 
them, in the position merely of a 
stakeholder.” 

There prerequisites are of more than 
antiquarian interest in Florida. As late 
as 1945 the Supreme Court of Florida 
restated them in Paul v. Harold Davis, 
Inc., 155 Fla. 538, 541, 20 So. 2d 795, 
796 (1945) as “indispensable to suc- 
cessful maintenance of interpleader.” 

Where did these “prerequisites” come 
from? They are tied in with the origin 
of interpleader as a common law rather 
than an equitable remedy, for inter- 
pleader was not the invention of the 
chancellors but rather was borrowed 
from the old common law writ of inter- 
pleader, which, like some other early 
writs, gradually disappeared after the 
introduction of the jury. 

Professor Zechariah Chafee, Jr., of 
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Harvard, whose articles have led to 
most of the important improvements 
in American interpleader, has pointed 
out that interpleader at common law 
was available in two types of situ- 
ations.2 In the first, involving a bail- 
ment, either by joint bailors or by one 
party with instructions to deliver the 
chattel to another on the happening of 
a certain event, a dispute might arise 
between the bailors or the bailor and 
the other, and both might bring detinue 
against the bailor. Interpleader of the 
plaintiffs in the detinue actions was 
allowed. Interpleader relief, however, 
was also granted to a finder of a chattel 
against whom several actions of de- 
tinue were brought and to a person 
subjected to double vexation from cer- 
tain other obsolete actions, such as 
dual actions of quare impedit against 
a bishop by two clergymen seeking ap- 
pointment to a single church. 

When the chancellors first adopted 
the remedy, they did not pay too much 
concern to its common law origins; but 
in 1831 Lord Brougham, a student of 
early English law, took an unfortunate 
interest in the obsolete action of inter- 
pleader at common law and, overlook- 
ing the non-bailment cases in which 
“privity” between the claimants was 
lacking, laid down the requirement in 
Peason v. Cardon (1831 Ch., 2 Russ 
& Myl. 605, 613) that relief should not 
be given in equity when it could be ob- 
tained at common law. As a result of 
this and several later chancery cases, 
the old common law limitations peculiar 
to the detinue cases of multiple bailees 
and other limitations designed to avoid 
a three-sided controversy that could not 
be easily settled in a single jury trial 
became “prerequisites” for relief in 
equity, where three-cornered suits had 
never presented any insurmountable 
difficulty for the chancellors before 
that time. 

Let us now examine these require- 
ments in more detail and see to what 
extent they are still applied in Florida. 
The first requirement is that both 
claimants claim the same thing, debt, 
or duty. As narrowly interpreted in 
the early English case of Glyn v. Dues- 
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bury (1840, Ch.) 11 Sim. 139, 148, this 
prerequisite meant that the claims of 
all of the parties must be entirely co- 
extensive, so that if one claimed all of 
the fund and another only a part inter- 
pleader would be denied. There has 
been a modern tendency to liberalize 
the rule to allow interpleader when 
the claims overlap, even though they 
are not entirely coextensive. The re- 
quirement was apparently satisfied in 
two recent Florida cases. In Rariden 
v. Jason, 1388 Fla. 145, 189 So. 410 
(1939), a sheriff was granted inter- 
pleader against six claimants to five lots 
of jewelry; one claimed all five lots, 
and the other claimants disputed his 
right to three of them. In Dean v. 
First Trust & Savings Co., 159 Fla. 
519, 32 So. 2d 249 (1947), a note made 
to a husband and wife was pledged to 
a bank by the husband alone; inter- 
pleader was granted to the maker 
against the bank and against the wife, 
who claimed a part interest in the note. 
Chafee takes the position that the 
test should be is there “in substance 
only one obligation” rather than “do 
both claimants claim the same thing.” 
In this case relief should be granted. 
The identity test may have been ap- 
propriate to common law interpleader, 
but modern courts should and do re- 
ject it as too formal a test. Florida has 
aligned herself with the more forward 
looking jurisdictions in this regard. 
The second requirement, that of priv- 
ity, is the most abstruse. A number 
of different meanings have been at- 
tached to the term “privity.” The most 
technical and restrictive view, as ex- 
pressed by Judge Story, would require 
that there be privity not only between 
the claimants but also between them 
and the applicant. As explained by 
Maclellan and Pomeroy, privity means 
“that the titles of the adverse claim- 
ants must be connected, by reason of 
one being derived from the other, or 
by both being derived from a common 
source.”5 It is to be noted that under 
this definition it is not necessary for 
one claimant to have derived his al- 
leged title from the other; one may 
claim adversely, in denial of the other’s 


title, so long as both claims are “de- 
rived from a common source.” 


The earlier Florida cases interpreted 
the privity requirement quite narrow- 
ly, refusing interpleader on the ground 
of lack of privity when the claimants 
claimed adversely to one another, even 
though their claims derived from a 
common obligation. In Fogg v. Goode, 
78 Fla. 138, 82 So. 614 (1919), the 
claimants of a note were the executor 
of the obligee and his surviving part- 
ner, who claimed that the debt belonged 
to the firm. Privity was said to be ab- 
sent because the partner claimed ad- 
versely to the executrix. The case is 
criticized by Chafee, who points out 
that there was privity in the broad 
sense, since both claimed through the 
obligation, the executor as legal owner 
and the partner as equitable owner of 
the note.* In the Fogg case, in addition 
to lack of privity, denial of relief is 
also grounded on laches, since the note 
was overdue; if it had been paid on 
time decedent would have been alive 
and there would have been no necessity 
for interpleader. 


The same narrow interpretation of 
privity as requiring the title of one 
claimant to be derived from the other 
is found in two later cases. In Jackson- 
ville Ice Co. v. South Florida Farms, 
91 Fla. 593, 109 So. 212 (1926), both 
claimants claimed under a judgment 
against the applicant, one as assignee 
of the judgment creditor, and one as 
a garnishing creditor of the judgment 
creditor. The court found lack of 
privity because their rights were “as- 
serted under adverse titles.” Again, 
however, the court had another and bet- 
ter ground for denying relief, since it 
held that the court rendering the judg- 
ment could protect the judgment debtor 
from double liability. In Bank of Bay 
Biscayne v. Fuller, 94 Fla. 1226, 115 
So. 530 (1928), a case with facts sim- 
ilar to those in the example at the be- 
ginning of this article, the claimants 
of a bank account were the depositor 
and a garnisher. Again interpleader 
was denied for lack of privity, because 
the claims were adverse, although again 
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they arose from a common source, the 
deposit. 

A later and more liberal line of Flor- 
ida cases begins with Florida East 
Coast R.R. v. Eno, 99 Fla. 874, 128 So. 
622 (1928). Eno had four contracts to 
do construction work for the railroad. 
He assigned the proceeds of each con- 
tract to a bank. Both the bank and 
Eno’s subcontractors claimed the funds, 
the former under the assignment and 
the latter on the basis of statutory 
liens for work done and material fur- 
nished. The court at first denied in- 
terpleader for lack of privity on the 
authority of the Jacksonville Ice Co. 
case, because the lienholders claimed 
adversely to the assignee. On rehear- 
ing, however, despite the fact that the 
court recognized that the claims were 
adverse to each other, interpleader was 
granted, since “the adverse claims of 
defendants are derived through a com- 
mon source,” all claiming through Eno. 

The Eno decision was followed in 
New York Life Insurance Co. v. Ban- 
croft, 122 Fla. 10, 164 So. 515 (1939). 
Following the death of the insured the 
life insurance company was allowed to 
interplead an assignee of the insured 
and his sole heir. The court found 
privity on the theory that the claims 
were not adverse, since the heir’s claim 
depended on the validity of the assign- 
ment. Even though the assignment was 
not from one claimant to the other, the 
claims were held to be “connected and 
derived from a common source.” Six 
years later, in Miller v. Gulf Life Ins. 
Co., 148 Fla. 1, 3 So. 2d 519 (1941), 
the life insurance company was allowed 
to interplead the administrator of the 
deceased and one claiming the proceeds 
of the policy on the basis of an executed 
gift inter vivos. The extent of the 
modern acceptance of the “common 
source” doctrine is perhaps indicated 
by the fact that the court did not even 
discuss the privity doctrine. 

This relaxation of the strict privity 
concept, however, does not mean that 
Florida has abolished the requirement 
entirely. It is frequently restated; for 
example, in Paul v. Harold Davis, Inc., 
155 Fla. 538, 20 So. 2d 795, 796 (1945). 
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It would appear that interpleader might 
still be denied when the claimants do 
not claim through a common source, as 
when a chattel is bailed by a finder or 
a thief and the other claimant against 
the bailee is the alleged true owner. 
It even might still be denied in the 
bank case we have been using as an 
example, for the Bank of Bay Biscayne 
case has not yet been specifically over- 
ruled, although the deposit in that case 
might well be regarded as a “common 
source” in the light of the later cases. 
Thus in a finder case we might well be 
confronted with the anomaly of equity 
refusing relief for lack of privity where 
it was available centuries before in a 
common law action, a situation that 
points up the need for the complete 
abolition of this artificial prerequisite. 

Let us turn now to a consideration 
of the third and fourth prerequisites. 
These were designed to prevent the de- 
velopment of a three-cornered suit, per- 
haps a valid objective if the issues were 
to be tried before a jury but, as already 
pointed out, hardly an insurmountable 
obstacle in an equity proceeding. The 
third requirement was that the person 
asking relief must not have or claim 
any interest in the subject matter of 
the dispute. It had its origin in the 
1824 chancery case of Mitchell v. Hayne, 
2 Sim. & St. 63. The court refused re- 
lief to an auctioneer applicant who of- 
fered into court only part of the stake, 
a deposit made by an alleged purchaser, 
deducting the balance as his commis- 
sion on the sale. This amount was sat- 
isfactory to the seller but not to the 
purchaser; hence if the purchaser won 
the auctioneer’s claim would also have 
to be settled, and he was not an “‘indif- 
ferent stakeholder.” Interpleader was 
denied on this ground in Lowry v. 
Downing Mfg. Co., 80 Fla. 745, 87 So. 
65 (1920), in which a contractor and 
his subcontractors claimed the balance 
due under a contract to erect a resi- 
dence on a married woman’s separate 
property. As applicant for interpleader 
she claimed the right to deduct a 
premium owing on a life insurance pol- 
icy taken out with her husband by the 
contractor and to interplead the con- 
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tractor and subcontractors as to the 
remainder. 

Chafee suggests two possible solu- 
tions to the “interest” problem. Either 
there could be a three-cornered suit in 
equity—not interpleader, because the 
obligor stays in, but an analogous rem- 
edy in the form of a bill of peace— 
or the matter could be handled in some 
cases by adding a third stage to the 
interpleader proceeding.? In the auc- 
tioneer case, for example, if the seller 
wins the auctioneer’s claim will be vol- 
untarily paid by him, but if the pur- 
chaser wins he and the auctioneer in a 
third stage can contest the validity of 
the alleged lien. In such cases, since 
the applicant for interpleader has a 
stake in the claim, he might logically 
be denied such benefits as payment of 
his counsel fees and costs by the con- 
testants; but it is not necessary to 
deny him relief completely by way of 
interpleader. 

Pomeroy’s fourth requirement was 
that the applicant for relief must have 
incurred no independent liability to any 
of the claimants. This requirement was 
the ground for refusing interpleader in 
the Florida case of Paul v. Harold 
Davis, Inc., 155 Fla. 538, 20 So. 2d 795 
(1945). Two of the defendant’s em- 
ployees claimed the right to a commis- 
sion on a real estate sale made for the 
company, one employee having begun 
negotiations and the other having com- 
pleted the transaction while the first 
was on vacation. The court took the 
position that the complainant was not 
a mere stakeholder, since it had a 
definite obligation as employer to at 
least one of the employees, perhaps 
both, and this constituted “independent 
liability” within the meaning of Pom- 
eroy’s “fourth condition.” A _ three- 
cornered suit would have been required 
to settle the rights of the parties, and 
the Florida court was still apparently 
adverse to using interpleader for this 
purpose, although such three-cornered 
proceedings are provided for in other 
cases of equitable cognizance, as, for 
example, the provision for intervention 
by interested third parties in Rule 3.4 
of the Florida Rules of Civil Procedure 
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(1954). The solution in some cases 
might lie in granting the application 
and again extending the interpleader 
to a third stage if necessary to do com- 
plete justice. Suppose a bailee seeks 
to interplead his bailor X, to whom he 
may be independently liable under his 
contract of bailment, and Y, who claims 
adversely to the bailor on the ground 
that he, Y, is the rightful owner. If 
interpleader is granted, X and Y will 
settle their dispute in the second stage. 
If X, the bailor, wins, everything is 
over; having regained his property, he 
will have no independent claim against 
the bailee. If Y wins, the question of 
independent liability of the bailee to 
X on the bailment contract can be 
fought out between them in a third 
stage and complete justice can be done. 
This flexibility has been made possible 
under modern interpleader statutes and 
court rules, but we have as yet no such 
statute or rule in Florida. The desir- 
ability of solving the problem in this 
way will be discussed later. 

First, though, let us examine another 
method by which in recent years Pom- 
eroy’s strict requirements have been 
avoided. The device is to label suits as 
being “in the nature of interpleader.” 
Some jurisdictions tend to restrict re- 
lief “in the nature of interpleader” to 
cases in which the stakeholder is en- 
titled to invoke some equitable relief 
other than interpleader, since inter- 
pleader throws the claimants into equi- 
ty and thus deprives them of a jury 
trial. Other courts, however, discard- 
ed this distinction, and, looking more 
to the perilous position of the stake- 
holder, have categorized a suit as “in 
the nature of interpleader” in the ab- 
sence of other equitable grounds, ap- 
parently for the primary purpose of 
avoiding the order restrictions. 

No Florida cases appeared until 1951 
in which the Florida court referred to 
a bill as being in the nature of inter- 
pleader as a means of relaxing the 
requirements of the strict bill of inter- 
pleader. In at least two of the earlier 
Florida interpleader cases, however, a 
separate ground of equity jurisdiction 
did exist, so that the bills could be 
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classified as bills in the nature of in- 
terpleader, although the court did not 
apparently so treat them.® In 1951, 
however, in Hightower v. Thurmond, 55 
So. 2d 564, the court labeled a bill as 
being “in the nature of interpleader.” 
One of the claimants desired equitable 
relief by way of an accounting from 
the other claimant, but it did not ap- 
pear that the stakeholding applicant 
desired anything more than to inter- 
plead the claimants, a contractor and 
his subcontractor, who performed part 
of the work. The court talked about 
privity’s not being necessary, although 
it was present in the common source 
sense. 

At this point it may be profitable for 
us to consider briefly how interpleader 
is handled in the federal courts, since 
the experience gained there may offer 
a workable solution to the difficulties 
still inherent in our system of inter- 
pleader in Florida.1° The necessity for 
federal legislation resulted from the de- 
cision of the Supreme Court of the 
United States in 1916 in New York Life 
Ins. Co. v. Dunlevy, 241 U.S. 518, in 
which the court indicated that personal 
jurisdiction was necessary to bind a 
non-resident claimant to an adverse 
finding in an interpleader proceeding 
before the Pennsylvania court, the debt 
not being a res sufficient to confer jur- 
isdiction in rem on the state court. As 
a result insurance companies, which 
badly needed relief when conflicting de- 
mands by claimants in different states 


grew out of a single policy, obtained 
the passage of the first federal inter- 
pleader act in 1917.11 The act has gone 
through several revisions, during which 
the first two of Pomeroy’s four require- 
ments, identity of the claims and priv- 
ity, have been specifically abolished.12 
In this connection it is only fair to 
point out that Chafee’s writings ex- 
erted a tremendous influence in the 
molding of a modern act free from the 
hamstringing technical requirements of 
the older equity procedure. 

The final step when law and equity 
proceedings were merged under the 
Federal Rules of Civil Procedure of 
1938 was Rule 22, which provides: 

“Persons having claims against 
the plaintiff may be joined as de- 
fendants and required to inter- 
plead when their claims are such 
that the plaintiff is or may be ex- 
posed to double or multiple lia- 
bility. It is not ground for objec- 
tion to the joinder that the claims 
of the several claimants or the 
titles on which their claims depend 
do not have a common origin or 
are not identical but are adverse 
to and independent of one anoth- 
er, or that the plaintiff avers that 
he is not liable in whole or in part 

to any or all of the claimants. A 

defendant exposed to similar li- 

ability may obtain such _inter- 

pleader by way of cross-claim or 
counterclaim.” 

Rule 22, which applies to interpleader 


2 Large Volumes 


251 Main Street 


THE LAW OF ARREST 
IN CRIMINAL AND OTHER PROCEEDINGS 
A comprehensive and complete coverage of: Arrests, Courts, Evidence, 
Bail, Habeas Corpus, Extradition, Witnesses, New Trials, Appeals, 
Venue, Contempt, Rewards and many other subjects. 
— A Meticulous Arrest Assures Democratic Justice — 


DENNIS & CO., INC. 


$30.00 


Buffalo 3, New York 


FEBRUARY, 1955 


fo 


both under the general diversity pow- 
ers of the federal courts and under the 
federal interpleader act, abolishes not 
only the first two of Pomeroy’s require- 
ments, identity and privity, but also 
the third, since the applicant need only 
aver that “he is not liable in whole or 
in part” to any of the claimants. The 
rule does not specifically abolish Pom- 
eroy’s fourth requirement, that there 
be no possibility of independent liabil- 
ity to either of the claimants, but it is 
generally felt that a liberal application 
of the phrase abolishing privity will 
accomplish that result.1* The state of 
New York, in a 1954 revision of its 
interpleader procedure, has gone a step 
further than Rule 22 and has expressly 
done away with the requirement that 
there be no independent liability. The 
New York statute makes it optional 
with the court, in cases in which the 
issue is raised, either to dismiss the 
interpleader action or to require liti- 
gation of the issue of independent li- 
ability in that action if the ends of 
justice will be best served by such 
litigation.14 

Rule 22 accomplishes another desir- 
able reform in that it provides for in- 
terpleader by cross claim or counter- 
claim, the equivalent of the statutory 
substitution of parties by which a num- 
ber of states permit a defendant stake- 
holder to interplead the claimants in 
the action begun against him by one 
of such claimants. This avoids the ne- 
cessity of beginning a separate inter- 
pleader suit and enjoining the claimant 
from further prosecuting the action 


already begun.15 

There are some defects in the federal 
system. In order to make interstate 
interpleader effective, Congress had to 
confer nationwide personal jurisdiction 
on the district courts in interpleader 
cases.16 But the court hearing the 
cause still cannot compel witnesses to 
travel more than 100 miles to appear, 
and this may work a real hardship on 
a distant claimant. Moreover, the Su- 
preme Court of the United States in 
1941 applied the doctrine of Erie Rail- 
road v. Tompkins'? to interpleader and 
held in Griffin v. McCoach'8® that 
United States Courts must apply the 
law of the state where the interpleader 
court is sitting. This creates a situa- 
tion in which the applicant for inter- 
pleader, by choosing the forum, may be 
able to favor one claimant over another. 
But these weaknesses have nothing to 
do with the advantages gained through 
the relaxation of the old technical inter- 
pleader requirements that we have been 
discussing. What has hapened in the 
federal courts through Rule 22 is pure 
gain. 

It would therefore seem appropriate 
for the Supreme Court of Florida to 
promulgate an interpleader rule sim- 
ilar to Federal Rule 22, wiping out 
what the court referred to in Fogg v. 
Goode, supra, as “the highly technical 
requirements” surrounding an_ inter- 
pleader suit. This approach to modern- 
izing Florida interpleader would be 
consistent with the present method of 
modernizing our civil procedure, and 
an up-to-date interpleader rule similar 
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to Rule 22 could be made a part of the 
current Florida Rules of Civil Proce- 
dure, which are already patterned in 
large part on the federal rules. If a 
legislative modernization of interplead- 
er should be deemed preferable, it is 
suggested that the new New York act 
serve as a model. Even without a coun- 
terpart of Federal Rule 22, our Court 
has made great strides toward the abo- 
lition of the first two of Pomeroy’s 
outmoded requirements. The time has 
come to perpetuate these gains and take 
a second step forward, giving Florida 
a modernized interpleader in keeping 
with her modern civil procedure. 


* This article is based on a paper pre- 
sented at the Midwinter Institute of 
the Fourteenth Judicial Circuit Bar As- 
sociation at Marianna, Florida, on No- 
vember 13, 1954. 
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The Government and Administration 


of Florida* 


Charles Tom Henderson** 


¢¢JQ ELIEVING That Land to Be An 
Island, they nam’d it Florida, 
because it appeared very delightful, 
having many — Groves, and it 
. was all level; as also 
because they discov- 
- ered it at Easter, 
which as been 
said, the Spaniards 
called Pasqua de 
,, Flores, or Florida,” so 
begins Chapter 1, on 
the Political History 
of the State and Its 
People as appears in 
a new publication entitled, The Govern- 
ment and Administration of Florida. 
This book is one in the American Com- 
monwealths Series on the government 
of each of the forty-eight states. 

The Government and Administration 
of Florida, prepared by three compe- 
tent and well-versed, practical-minded 
Floridians, Wilson K. Doyle, Dean of 
the School of Public Administration, 


HENDERSON 


Florida State University; Angus Mc- 


Kenzie Laird, Director of the Florida 
Merit System and visiting professor at 
Florida State University; and S. Sher- 
man Weiss, Director of the Legislative 
Reference Bureau for the state, is the 
first comprehensive attempt to present 
a complete description and analysis of 
this state’s governmental institutions 
and procedures on a sound scholarly 
basis. It was written for the American 


Commonwealths Series and edited by 


W. Brooks Graves. The twenty-five 
carefully selected chapters, spread to 
some four hundred pages, provide an 
intimate analysis of Florida, its his- 


* By Wilson K. Doyle, Angus McKenzie 
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Thomas V. Crowell Company, 
American Commonwealths Series. $4.95. 
W. Brooks Graves, Editor. 
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tory, its governmental structure, and 
a brief glance into its future develop- 
ment. 

Starting with a splendid introduc- 
tion, the authors have sprinkled their 
efforts with light anecdotes, making the 
subject matter quite palatable to the 
reader. The reader is conducted 
through the maze of Florida govern- 
ment, state and local, and is given a 
clarifying picture of how it works in 
practice. 

The discussion on popular control of 
government contains some constructive 
criticism on “lame ducks” and on the 
increasing costs of electoral campaigns. 

The treatment of the legislature is 
excellent and well written. The sections 
on apportionment and legislative ses- 
sions are the result of keen analysis 
by the authors. The discussion of the 
legislative caucus is an example of the 
authors’ ability to provide an excellent 
portrayal of one aspect of Florida gov- 
ernment. Clever terminology appears 
throughout the chapter, such as refer- 
ring to the allocation of horse racing 
dates by the legislature as Florida’s 
“old man of the sea,” and then point- 
ing out that this subject has been the 
cause of some of the most bitter con- 
troversies in the senate. 

A colorful description of legislative 
procedure with its necessary corol- 
laries, and the interesting but waning 
phenomena of “pet bill night” is aptly 
covered, as are the necessary proce- 
dures for limiting debate in a legisla- 
ture that meets in regular session every 
two years confronted with approximate- 
ly 1,000 pieces of general legislation. 
Legislative services, lobbying and leg- 
islative costs, all of vital interest to 
students of government, are clearly ex- 
plained. 


The chapter on the governor and the 
cabinet is an excellent summary on 
these officers, perhaps highlighted by 
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an interesting and cleverly written sec- 
tion on the executive assistants to the 
governor. This is followed by a com- 
prehensive discussion on the adminis- 
trative organization of Florida, includ- 
ing a lengthy study of several reorgani- 
zation movements in this area. The 
concise summary to this chapter con- 
tains some excellent recommendations 
and conclusions as to Florida’s admin- 
istrative organization. 

The chapter on financial administra- 
tion contains an interesting survey on 
how finances are handled, as well as 
purchasing, and points out that Flor- 
ida has not followed the pattern set 
by a number of states and by the Fed- 
eral government of integrating over- 
all financial management under a de- 
partment responsible to the chief execu- 
tive. The ex officio function of the 
cabinet and the governor as the bud- 
get agency is described. 

The Florida cabinet system, unique 
in state government, is explained and 
discussed, especially the features of 
budget control, supervision over state 
institutions, accounting, and custody of 
public funds. 

The chapter on the court system in 
Florida is quite comprehensive; how- 
ever, the distinguishing of the county 
court and the county judges court may 
prove to be vague to the non-lawyer 
reader. 

In discussing the matter of improv- 
ing the administration of justice, the 
authors have emphasized the judicial 
council’s role and concluded with an 
excellent quotation by the late Justice 
Fred H. Davis on responsibilities of 
judges. 

The state law enforcement and cor- 
rectional institutions have been care- 
fully analyzed. One very fine feature 
of the Florida Correctional System is 
thoughtfully presented—probation and 
parole. 

Statistics on public education, its 
rapid expansion and costs are impor- 
tant. The state education organizations 
relationship to county administration 
_ together with the problems involved 
are explained. The state’s function in 
all levels of education, college, high 
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school and elementary is outlined. 

Much factual material appears in 
chapters on public health, public wel- 
fare, agriculture, and a very fine study 
of Florida’s natural resources with con- 
servation and management in mind is 
presented. 

The subjects of highway and motor 
vehicle administration are well pre- 
sented, followed by a study of labor 
relations in Florida. 

In a state where tourism is such an 
important part of the state economy 
and where industry has been more 
specialized than in most states, it nat- 
urally follows that the pattern of regu- 
lation, and of business subject to regu- 
lation, differs substantially from the 
pattern usually found in other states. 
The uniqueness of Florida’s system of 
handling these problems and the method 
of professional and vocational licensing 
is well covered by the authors. 

The survey of county government is 
both a thorough and interesting fac- 
tual study of this political subdivision 
of the state. 

The final chapters deal with munici- 
pal government, inter-governmental re- 
lations, and a look ahead to the future 
of Florida. This latter is a good sum- 
mary to the entire book as well as pro- 
viding a projected glance into the fu- 
ture. 

The appendix lists a chronology of 
significant events in Florida’s history 
which should please those readers who 
enjoy dates with their history lessons. 
It also lists Florida senators in con- 
gress, governors and cabinet members 
to date. 

The authors in the Preface state 
“Florida is a rapidly growing and 
changing state and it is inevitable that 
changes will have occurred in state 
government when the book appears in 
print.” This is usually true of any pub- 
lication based upon research, but minor 
changes in government will not affect 
the vast store of information assembled 
in this volume. 

The book represents an excellent 
piece of research on the government 
and administration of Florida. It 
should prove to be an indispensable 
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reference guide for lawyers, students 
of government and for classroom study. 
The authors have contributed a well- of the state as a whole. 


HELP WANTED — MALE: 


Young lawyer, preferably with some experience in the practice for permanent 
employment in our Editorial Department. — The Harrison Company, P. O. Box 
4214, Atlanta 2, Georgia. 


ASSOCIATE DESIRED: 


West Palm Beach attorney desires associate to share attractive office, library 
and secretarial service. Write brief letter to Box 2, The Florida Bar, 
Supreme Court Building. 


ATTORNEYS: 


No doubt you are continuously confronted with clients with 
patentable ideas of merit. The inventors may not have the 
means to pursue the idea or an outlet for the product. 

We have a plan to develop such situations on a practical 
basis by close co-operation with inventor's counsel. Contact 
Patent Research Bureau, Inc., 308 Coachman Building, Clearwater, 
Florida, operated by former textile manufacturing executive. 


LAW BOOKS 
AND LEGAL PERIODICALS 


DENNIS & CO., INC. 


LAW PUBLISHERS 
251 Main Street Buffalo 3, New York 
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They tell me that 


The Executive Committee of The 
Board of Governors this month ap- 
proved the appointment of Jack A. Ab- 
bott of Miami Beach as Chairman of 
the Committee on the Unauthorized 
Practice of Law. Abbott fills the va- 
cancy created by the resignations of 
Messrs. Leonard W. Cooperman and 
Walter G. Ramseur, both of St. Peters- 
burg, as co-chairmen. 


Chesterfield H. Smith of Bartow was 
elected Chairman of the Tenth Judicial 
Circuit Grievance Committee, filling the 
vacancy created by the death of Fairfax 
T. Haskins, former chairman. Smith 
is a member of the firm of Holland, 
Bevis, McRae and Smith. He is a 
graduate of the University of Florida, 
where he was a member of Phi Delta 
Phi. 


The Miami firm of Blackwell, Walker 
& Gray has announced that Earl Fair- 
cloth is now an associate. Faircloth is 
a native of Trenton, Florida. After re- 
ceiving an undergraduate and a law 
degree from the University of Florida, 
he practiced in Tallahassee and in Mi- 
ami. He is a member of Delta Theta 
Phi fraternity. 


William M. MacKenzie and Ben 
Krentzman have formed a partnership 
under the firm name of Krentzman and 
MacKenzie, with offices in the First 
Federal Building in Clearwater. 


L. Robert Frank is now a member of 
the firm of Reeves, Allen & Dell, which 
will continue under the present firm 
name with offices in the Stovall Pro- 
fessional Building. Frank, a Florida 
graduate, served as bailiff to Federal 
Judge William J. Barker in Tampa. 
He is a member of Phi Kappa Phi scho- 
lastic fraternity and Phi Delta Phi 
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legal fraternity. Florida graduate John 
R. Trinkle, Jr., will also be associated 
with the firm. He recently received a 
Master of Laws Degree in Taxation 
from New York University under a 
Kenneston Fellowship. At Florida, he 
was a member of Phi Beta Kappa, Phi 
Kappa Phi, and Phi Delta Phi. 


The January, 1955, issue of the Vir- 
ginia Law Review, published by the 
University of Virginia at Charlottes- 
ville, contains an article on procedural 
and judicial reform by New Jersey Su- 
preme Court Justice Arthur T. Vander- 
bilt. Judge Vanderbilt has worked 
closely with the Judicial Council of 
Florida and The Florida Bar, and the 
article will be of general interest to 
many of our members. 


Recent committee meetings include 
the Committee on Group Insurance, 
which met at Miami with Chairman 
Stanley B. Richard presiding; the Law- 
yers Indemnity Fund Committee meet- 
ing, held in conjunction with the recent 
meeting of the Board of Governors at 
Panama City, with chairman Baya M. 
Harrison, Jr., presiding; and the meet- 
ing of the Committee on Corporation 
Law held in Jacksonville under the 
Chairmanship of Guy Botts. The next 
issue of The Florida Bar Journal will 
contain all annual committee reports. 


Frank L. Watson, a University of 
Virginia law graduate, is the newly 
elected president of the Jacksonville 
Bar Association. Also named were 
Harold R. Clark, Secretary, and Robert 
C. Whitehead, Treasurer. The Execu- 
tive Committee will be composed of 
the retiring president, William Alvin 
Hamilton, the new officers, and Her- 
bert Panken, John S. Duss and Del- 
bridge L. Gibbs. 
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Frank L. Watson, newly elected president of the Jacksonville Bar Assn., is con- 
gratulated by retiring President William A. Hamilton (right), who also tenders him 
the gavel he will wield at the first January meeting. Also named to association 
— were (left to right) Harold R. Clark, secretary, and Robert C. Whitehead, 

reasurer. 

The retiring president noted that the association now numbers some 500 members 
and suggested that a primary objective should be the establishment of a permanent 
office and employment of a full-time executive secretary. 

He called for an expanded public relations program and new emphasis on the 
recently inaugurated lawyer referral service. 


The following Resolution was adopted by the Executive Committee of 
the Tax Section of The Florida Bar at a meeting held in Gainesville 
on November 20, 1954. The Board of Governors of The Florida Bar 
adopted it in Orlando and directed that it be transmitted to all members 
of the Florida Congressional Delegation. 


RESOLUTION 


““‘WHEREAS, in recent years there has been an increas- 
ing encroachment upon the practice of law by laymen and 
lay groups, and 


““WHEREAS, the power to control the practice of law 
is vested in the several States by the Tenth Amendment 
to the Constitution of the United States, and 


“WHEREAS, there has been introduced into the House 
of Representatives of the 83rd Congress a Bill known as 
H. R. 9922 which would allow the practice of law in the 
Tax field by persons not admitted to the Bar, regardless of 
conflicting state statutes and decisions; 


“NOW THEREFORE BE IT RESOLVED, that all 
members of the Florida Congressional Delegation be, and 
they are hereby urged to oppose H. R. 9922, 83rd Congress, 
2d Session, or any similar legislation, as an infringement 
upon the right of each state to regulate and control the 
practice of law within its boundaries.” 
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Tampa Attorney Neil C. McMullen is 
the new president of the Tampa and 
Hillsborough County Bar Association. 


He succeeds O. D. Howell, Jr. Donn 
Gregory was re-elected president of the 
Miami Beach Bar Association. He suc- 
ceeds Simon Englander. Officers will 
be installed in January. Walter C. 
Kovner was elected first vice-president; 
Herbert S. Shapiro, second vice-presi- 
dent; Gerald J. Klein, secretary, and 
Albert H. Saperstein, treasurer. 


Pinellas County Judge Jack F. White 
explained the importance of profes- 
sional attitudes in starting a career 
as a lawyer, in a speech made to the 
Stetson Law College student bar asso- 
ciation. 


In a speech to the John Marshall Bar 
Association at the University of Florida 
College of Law, Federal Judge Dozier 
A. DeVane told the students that in- 
tegrity, industry, and “horse sense” are 
most important for success as a lawyer. 
Of these three, he said integrity is by 
far the most important. 


Thomas H. Barkdull, Jr. of Miami 
Beach, president of the Junior Bar 
Section, recently attended a circuit 
meeting of the Junior Bar Conference 
in New Orleans. 


William MacKenzie was elected presi- 
dent of the Clearwater Bar Association, 
succeeding H. H. Baskin, Jr. Also 
elected were B. J. Driver, first vice- 
president; Robert McDermott, second 
vice-president; John W. Rowe, secre- 
tary, and Tom B. Morrison, treasurer. 


Ernest J. Hewett, Chairman of the 
Legal Ethics Committee of the Volusia 
County Bar Association, recently ad- 
vised members of his Bar by mail that 
the committee considered it improper 
for an attorney to make public state- 
ments to the press concerning proposed 
or pending litigation. In a lengthy 
opinion, reprinted in full by the Day- 
tona Beach Evening News, the commit- 
tee explained fully the restrictions upon 
indirect advertising and self-laudation. 

Stetson University law graduate 
John T. Baron, a member of Phi Delta 
Phi fraternity, has opened offices at 
520 Brevard Avenue, in Cocoa. 
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Newly elected president of the St. 
Petersburg Bar Association is Richard 
T. Earle, Jr. Other new officers are 
Vice-president William S. Fielding, 
Secretary Allen Anderson, and Treas- 
urer Charles Robinson, Jr. Newly 
elected directors of the legal aid society 
are: Mrs. Erma Hallett, Allen Ander- 
son, Jack S. Carey, William Davenport, 
Samuel Harris and Herbert L. Peter- 
son. The following resolutions were 
approved by vote of the association: 1. 
The Bar should appoint a standing com- 
mittee to enforce the Court’s ruling 
restricting real estate brokers to prep- 
aration of preliminary contracts only, 
and forbidding the filling in of other 
forms and conveyancing instruments. 
2. Appoint another committee to en- 
force Court limitations on activities 
of title insurance companies regarding 
fees and legal advice. 3. Ask the Flor- 
ida Real Estate Commission to remove 
emphasis on preparation of forms and 
instruments from its examinations. 

Tampa Attorney J. Rex Farrior, Jr. 
has been elected chairman of the Junior 
Bar Section of the Hillsborough County 
and Tampa Bar Association, succeed- 
ing James A. Lenfesty. 


Warren L. Jones of Jacksonville is 
the newly elected president of the Jack- 
sonville Chamber of Commerce. 

St. Petersburg Attorney Edgar H. 
Dunn, Jr., Florida law graduate, has 
joined the Florida Power Corporation 
legal department as assistant counsel. 

Robert F. Cromwell of Riviera Beach 
is the newly elected president of the 
Palm Beach County Bar Association. 
He succeeds Harold G. Maass of Palm 
Beach. Others elected are: Vice-presi- 
dent Charles H. Warwick, Secretary 
Phillip D. Anderson, and Treasurer Ted 
Prior. 

Tampa Attorney Joseph Miyares is 
now serving his fourteenth term as 
secretary of the Tampa and Hillsbor- 
ough County Bar Association. 

Free legal aid to indigent persons 
involved in civil cases, particularly 
questionable mortgage deals, has been 
approved by the Broward County Bar 
Association, according to Richard M. 
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Sauls, Hollywood attorney, the new 
president. The association has ap- 
proved a committee suggestion that a 
part-time attorney be employed to 
handle such cases, but there has been 
no decision as to payment for his ser- 
vices. Representatives of the bar group 
expect to contact members of the coun- 
ty commission to learn if it would be 
willing to pay a salary for this part- 
time work, furnish an office, a tele- 
phone and possibly a part-time sten- 
ographer. Sauls says that method has 
been adopted in Palm Beach County. 
Broward County now has a part-time 
public defender for criminal cases, paid 
by the county. 


Former Circuit Court Judge Victor 
O. Wehle, who was appointed to the 
bench in 1945 by Governor Millard 
F. Caldwell, is now a partner in the 
new firm of Askew, Wehle, Earle, Gold- 
ner and Holley, with offices in the Hall 
Building in St. Petersburg. A grad- 
uate of Cornell University Law School, 
Wehle is also a Trustee of the Univer- 
sity of Florida Law Review, a lecturer 
at the new Stetson Law School, and 
chairman of the operating committee 
of the Elks Crippled Children’s Home 
at Umatilla. He recently completed his 
second term as chairman of the Circuit 
Judges Association of Florida. 


Surfside Mayor Leo Rose is now a 
partner in the firm of Meyer, Weiss, 
Rosen and Rose, with offices at 420 
Lincoln Road, Miami Beach. Rose’s 
wife, the former Charlotte Black, is also 
a member of The Florida Bar. 


St. Lucie County Bar member T. B. 
Ellis was recently honored with a gift 
by his fellow attorneys in recognition 
of half a century of practice. The gift 
was presented by Circuit Judge A. O. 
Kanner and Charles E. Becht, President 
of the St. Lucie County Bar Association. 

A bill will be presented to the legis- 
lature to eliminate municipal and state 
occupational taxes for lawyers in Mana- 
tee County, and substitute a county 
tax of $60, the collection to be ear- 
marked for use in keeping up and ex- 
panding the county law library at the 
Court House. Manatee County Law 
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Library Association president Robert 
Rickey reports that such a set-up is 
working satisfactorily in several other 
places in Florida. 

William A. McRae, Jr. of Bartow, 
past president of The Florida Bar, 
spoke on “Liberal Arts and the Pro- 
fessions Today” at the University of 
Florida campus under the auspices of 
the University Lecture Series. McRae, 
formerly a member of the University’s 
College of Law Faculty, also spoke 
under the auspices of Phi Beta Kappa 
at Gainesville and at Tampa. 

The Miami Daily News, in coopera- 
tion with the Taxation Committee of 
the Dade County Bar Association, will 
present a new series to its readers, 
answering general questions of broad 
interest concerning the new tax laws. 

The West Palm Beach firm of Cald- 
well, Pacetti and Robinson has an- 
nounced that Robert McK. Foster has 
become a member of the firm, and that 
the firm name has been changed to 
Caldwell, Pacetti, Robinson and Foster, 
with offices in the Harvey Building. 
Foster received his law degree at Stet- 
son University. Frank J. Wideman, Jr., 
continues as the Washington associate 
of the firm, with offices in the National 
Press Building there. 

Named Clearwater’s “outstanding 
citizen” during 1954 was Ralph Rich- 
ards, of Clearwater. He was awarded 
the Bilgore Cup by representatives of 
the city’s service and civic organiza- 
tions. 


Robert J. Beckham of Miami has been 
named editor of the University of 
Florida Law Review for the spring se- 
mester, the school announced. Beckham 
is the son of Dade County Juvenile 
Court Judge Walter H. Beckham, and 
the brother of Miami Attorney Walter 
H. Beckham, Jr. who served on the 
Harvard Law Review. 


Jim Powell, noted Tallahassee corre- 
spondent for the Tampa Morning Tri- 
bune, selected Attorney General Rich- 
ard Ervin as the Man of the Year in 
Florida government. The selection was 
awarded for Ervin’s leadership in guid- 
ing Florida through the first sensitive 
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months that followed the United States 
Supreme Court’s decision against segre- 
gation in the public schools. 

The merger of two of Jacksonville’s 


oldest law firms— Adair, Kent and 
Ashby and Stockton, Ulmer and Mur- 
chison—was announced yesterday. 

The name of the merged partnership 
will be Adair, Ulmer, Murchison, Kent 
and Ashby. The combined firm will con- 
tinue to maintain offices in the space 
now occupied on the 12th and 138th 
floors of the Barnett National Bank 
Building in Jacksonville and in the Ring 
Building, Washington, D. C. Partners 
in the firm are Henry P. Adair, Herman 
Ulmer, Sr., Charles H. Murchison, 
Frederick H. Kent, Clarence G. Ashby, 
William Alonzo Carter, John W. Ball, 
Herman Ulmer, Jr., and Davisson Dun- 
lap. Associates in the Jacksonville of- 
fice are W. Sperry Lee, Montgomery J. 
Corse, W. Robert Mann and James S. 
Taylor, and in the Washington office, 
Robert B. Hankins and Macon Arthur. 

Coral Gables Jaycees together with 
the Coral Gables Bar Association, have 
been acquainting foreign students at 
the University of Miami with American 
court procedures by conducting them 
on tours of the Dade County Court 
House. Robert M. Brake, chairman of 
the combined committees of the two 
Coral Gables groups, said that this 
project is being carried out because 
“We believe that our system of justice 
is a distinguishing feature of our way 
of life in contrast to that of the Com- 
munist countries.” 

“We hope in this way,” Brake con- 
tinued, “to show our foreign visitors 
the superiority of our system of jus- 
tice.” Among the members of the joint 
committee of the Jaycees and the Bar 
Association are Billy B. Burton, Ed- 
mund P,. Russo, and Vincent Zepp, all 
practicing attorneys in Coral Gables. 

Lou Durkin, reporter for the Sara- 
sota News, has been cited for his cover- 
age of legal events while he served as 
courthouse reporter for the Waukegan, 
Illinois, News-Sun. The Board of Gov- 
ernors of the Lake County Bar Associ- 
ation voted a resolution commending 
Durkin for the “excellent manner in 


146 


which he conducted his professional 
duties and responsibilities.” This is in 
keeping with the national trend among 
state and local bar associations to honor 
members of the press for unusual and 
noteworthy coverage of legal stories. 

James A. Dixon, H. Reid DeJarnette, 
A. Lee Bradford and Reginald L. Wil- 
liams have announced that John G. Mc- 
Kay, Jr. and Charles A. Kimbrell are 
now partners in the Miami firm. The 
firm name has been changed to Dixon, 
DeJarnette, Bradford & Williams. 

Marshall M. Criser is now a member 
of the Palm Beach firm of Williamson, 
Gunster and Baugher. A University of 
Florida graduate, Criser served there 
as president of Florida Blue Key Honor 
Society and Sigma Nu fraternity. 

Albert W. Graessle, Jr. and John S. 
Duss have announced the formation of 
the new firm of Graessle and Duss in 
Jacksonville, with offices in the Barnett 
National Bank Building. A Florida 
graduate, Graessle has served as presi- 
dent of the Jacksonville Bar and was 
a member of the Board of Governors 
of The Florida Bar. Duss received his 
legal education at the University of 
Paris and at Stetson, and was treas- 
urer and subsequently secretary of the 
Jacksonville Bar Association. He is 
currently serving as a member of the 
Executive Committee of the Jackson- 
ville Bar Association. 

John R. Parkinson and Donald U. 
Sessions have announced the formation 
of a partnership for the general prac- 
tice of law under the firm name of 
Parkinson and Sessions, with offices at 
142 Volusia Avenue, in Daytona Beach. 

Newly elected officers of the Bro- 
ward County Bar Association are: 
Richard M. Sauls, president; John N. 
Tolar, vice-president; Grant E. Wenk- 
stern, secretary-treasurer. The Execu- 
tive Committee is now composed of 
T. D. Ellis, James B. Kerr, and Russell 
McCaughan. 

Nelan Sweet, member of the Miami 
Beach Bar, has been appointed to 
handle public relations and publicity as 
a member of the 1955 Convention Com- 
mittee. 

As a service to Florida Lawyers, the 
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Law Library of the University of Mi- 
ami makes available through a photo- 
graphing service its collection now 
numbering 60,000 volumes of reports, 
statutes, texts, periodical and allied 
materials. Any material requested will 
be photographed and forwarded direct- 
ly at a cost of 30¢ per page, minimum 
charge to be $1.00. The fee is paid 
exclusively for the services of copying. 
Service will be prompt—in most in- 
stances within 48 hours. Books and 


materials will be loaned to judges and 
law libraries for benefit of the judici- 
ary and bar for a limited time where 
such materials are needed. The only 
cost will be insured postage both ways. 
Their collection includes state reports 
and statutes of the various states and 
territories, reports of federal courts 
and administrative bodies, and several 
thousand texts and treatises covering 
all phases of law. 
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The Florida Bar Journal 
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Florida Bar Journal, we will be pleased to furnish free of cost 
a handsomely printed insert page to be used as a front sheet. 
Please write to P. O. Box 1226 in Tallahassee, stating the 


number you will need. 
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at $3.00 per person for the evening banquet at the University of Miami 


Dining Hall. (7 P. M.) 
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Junior Bar News 


The following are the officers and 
directors of the Dade County Bar As- 
sociation, Junior Section, for the en- 
suing year: 

President—Walter H. Beckham, Jr. 

President-Elect—Charles H. Gautier 

Secretary and Treasurer—Curtiss B. 

Hamilton 
Directors: Julia Markus, Richard 

White, Hugh Carrier, Richard Thorn- 
ton, Arthur Roth and Hugo Spitz. 

To date, this Section has had its an- 
nual dinner dance, which was held in 
November at the Riviera Country Club 
in Coral Gables. Despite inclement 
weather, approximately one hundred 
and fifty attended the buffet dinner 
served at 7:00 p.m. and remained for 
the dance held in the ballroom. 

Business Meetings. President Beck- 
ham’s administration has strongly em- 
phasized the importance of interesting 
speakers and programs at our monthly 
meetings. The steady increase in at- 
tendance is thought to be directly at- 
tributable to this course. 

Each month a speaker or speakers 
discussed current, vital events. The 
past four programs are good examples: 

September meeting: Dr. Tom 
Wood, Professor of Government at 
the University of Miami, analyzed 
the recent survey made on the non- 
segregation ruling. 

October meeting: The managing 
editor of the Tampa Morning Tri- 
bune, Mr. “Red” Newton, spoke on 
closed meetings of our governmental 
officials, suggesting changes in the 
policy of government behind closed 
doors. 

November meeting: Each of the 
state legislators from Dade County, 
Senator Gautier, and Representatives 
O’Kell, Harrell and Orr, discussed 
the coming session and explained 
plans for needed legislation in differ- 
ent fields. 

December meeting: Circuit Judge 
Pat Cannon and Milton Ferrell, a 
practicing attorney debated the ques- 
tion of whether television cameras 
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should be permitted in the Court- 

room, Judge Cannon presenting the 

affirmative and Mr. Ferrell the nega- 
tive. 

Board of Directors: The Board holds 
a luncheon meeting three or four days 
prior to the regular membership meet- 
ing. Policies are established and com- 
mittee reports are received from invited 
committee chairmen. This practice has 
effectively reduced the business con- 
ducted at regular meetings and permits 
much more time for the speaker or 
program. 

Committees. In addition to the regu- 
lar standing Committees of Social, 
Finance, Membership, Program and 
Legal Institute, numerous special com- 
mittees have been appointed for par- 
ticular duties. Among these are a 
committee to study the proposed 
changes in Supreme Court Rule 12, and 
a Special Events Committee which is 
currently working on (1) An analysis 
of the Fifth Amendment, (2) the es- 
tablishing of a Legal Aid at the Uni- 
versity of Miami, (3) a legal manual 
for the local high schools, (4) a Public 
Forum and (5) Recommendations of 
several legislative changes. 

This is one of the most active local, 
voluntary Junior Sections in the state 
and averages an attendance at its 
monthly meetings of approximately 100 
members. 

The President of the Junior Section 
of the Florida Bar, Thomas H. Bark- 
dull, Jr., as State Chairman of the 
Junior Bar Conference of the American 
Bar Association, attended a joint meet- 
ing of State Chairmen of the Fifth and 
Eighth Federal Judicial Circuits in 
New Orleans, Louisiana, on December 
4 and 5, 1954. It is reported that the 
activities of the younger members of 
the Florida Bar are much more numer- 
ous than those of the other states with- 
in the Fifth Circuit. Florida JBC Mem- 
bership Committee members have pro- 
duced more members for the American 
Bar Association than any other state 
in the South. 
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On December 11, 1954, the Board of 
Governors of the Junior Section of the 
Florida Bar held the third of its meet- 
ings of the current year in Orlando, 
Florida, in conjunction with the Board 
of Governors of the Florida Bar and 
the Judicial Council. At the kind in- 
vitation of the members of the Judicial 
Council, the Board of Governors of the 
Junior Section were permitted to en- 
gage in a discussion with them for ap- 
proximately three hours concerning the 


proposed revision of Article V of the 
Constitution. 

The next meeting of the Board of 
Governors of the Junior Section will be 
held in Tampa, Florida, on Saturday, 
February 25, 1955. All members are 
invited to attend. The exact time and 
place may be obtained from the Secre- 
tary of the Section, J. Rex Farrior, Jr., 
Tampa Theatre Building, Tampa, Flor- 
ida. 


WANTED 
Florida Law Journals Vol. 5 No. 4 (August) 1931 
Vol. 17 No. 2 (February) and No. 3 (March) 1943 
Vol. 28 No. 7 (July) 1954 
would also be interested in purchasing complete or nearly complete sets of Vols. 1 to 28 incl. 
HARRISON COMPANY 


P. O. BOX 4214 ATLANTA 2, GA. 


WANTED TO BUY: 


Sets of the Southern Reporter, first and second series, and American Jurisprudence 
or Corpus Juris. Please send full information to Gale K. Green, 307-308 
Vanskike Building, Sarasota. 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN WV BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 
Consultant on questioned Handwriting and Typewriting, Pens, 

Inks, Paper, Erasures, additions, falsifications, seals, stamps and 

questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
Pan American Secret Service, Inc LICENSED AND BONDED. 
’ . LICENSED AND BONDED 

Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 
American Republics. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


vigilant supervision of our Personnel. 
908-9 Olympia Building 
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MIAMI 32, FLORIDA 
Telephones: Day—3-2050; Nite—2-8137-Opr. #102 
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News 


and 


Notes 


from 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


We are very pleased to announce 
the appointment of Hewen A. Lasseter, 
Kissimmee, as Field 
Services Officer. 

Mr. Lasseter is a 
graduate of Stetson 
University College 
of Law (1930) and 
has, since gradu- 
ation, been closely 
associated with R. 
E. Crummer & Co., 
except for service in 
the Navy during 
World War 2. 

Mr. Lasseter’s chief concern will be 
in developing such title information fa- 
cilities as are needed by Fund members 
in various sections of the State. In ad- 
dition he will, when possible, be avail- 
able to those desirous of information 
concerning the Fund and its opera- 
tions. 

We know his efforts will be well di- 
rected and beneficial and welcome him 
back to “active service’—he was the 
first chairman of the Board of Trustees 


LASSETER 
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in the early days. 

During December members issued 
guarantees to 448 Owners and 258 
Mortgagees totaling $74,388,741.90. 
Aggregate contributions for the month 
were $15,153.87, $14,760.00 Additional 
and $393.87 Initial. Expenses for the 
month were $3,771.65. Net additions to 
Fund assets were $11,382.22. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 


C. A. Boyer, Orlando 

A. E. Carpenter, Orlando 

E. C. Cavanaugh, Jr., Bradenton 

R. H. Coburn, Hollywood 

Cecil G. Costin, Jr., Port St. Joe 

William D. Fabing, Miami 

McCune, Hiaasen & Kelley, Ft. Laud- 
erdale 


FIRMS ISSUING 7 OR 
MORE GUARANTEES 
Allgood & Altman, New Port Richey, 
33 
Farish & Farish, West Palm Beach, 
17 
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Falk & Ames, Miami, 14 

Raymond & Wilson, Daytona Beach, 
14 

Pleus, Edwards & Rush, Orlando, 13 

Byrd & Whitley, Delray Beach, 10 

Sutton & James, Ft. Lauderdale, 10 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 9 

Nowlin & Adams, Delray Beach, 9 

Hunter & Paoli, Hollywood, 7 

Kessler & Gars, Miami, 7 


INDIVIDUALS ISSUING 5 OR 
MORE GUARANTEES 


Edward H. Levin, Miami, 34 

Stephen A. Spear, Ft. Lauderdale, 20 

Irving F. Kalback, Miami, 14 

Charles M. Phillips, Jr., Clearwater, 
12 

Robert F. Cromwell, Riviera Beach, 
11 

Maynard Abrams, Hollywood, 9 

Edward F. Butler, Miami Shores, 9 

Harry A. Gordon, Miami Beach, 9 

Jerrold F. Jacob, Lake Worth, 9 

Bart E. Sullivan, Pompano Beach, 9 

James H. Walden, Dania, 9 

Richard M. Sauls, Hollywood, 8 

Herman I. Bretan, Miami, 7 

E. O. Denison, Ft. Pierce, 7 

J. C. Sapp, Green Cove Springs, 7 

Irwin J, Block, Miami, 6 

William J. Bosso, Riviera Beach, 6 

John R. Day, Lake Worth, 6 

William M. Goza, Clearwater, 6 

J. Tweed McMullen, Clearwater, 6 

Charles R. Morgan, Ft. Lauderdale, 6 

William K. Chester, West Palm 
Beach, 5 

J. . Sample, Ft. Pierce, 5 


LARGEST GUARANTEES ISSUED 
Shepard & Dykes, Cocoa, $350,000.00 
Englander & Hoffman, Miami Beach, 
$190,000.00 

E. C. Kavanaugh, Jr., Bradenton, 
$125,000.00 

O. Ralph Matousek, Homestead, 
$100,000.00 

Albert E. Barrs, Jr., Ft. Lauderdale, 
$90,000.00 

Byron Butler, Perry, $85,956.80 

Byrd & Whitley, Delray Beach, 
$84,000.00 

Leonard J. Dudziak, Miami, 80,000.00 

Maynard Abrams, Hollywood, 
$79,092.00 

Harry A. Gordon, Miami Beach, 
$60,000.00 

Hunter & Paoli, Hollywood, 
$51,000.00 

Richard M. Sauls, Hollywood, 
$50,000.00 


RE-INSURANCE: 

Some confusion has arisen concern- 
ing our re-insurance...the policy with 
Lloyd’s, London, was canceled by the 
Board of Trustees as of January 1, 
1952. We do, however, re-insure large 
risks... the cost of same being borne 
directly by the issuing member. 


REAL PROPERTY SECTION: 

Pres. Darrey Davis has announced 
the appointment of Paul Game, Tampa, 
as the first Chairman of this Section. 
The Section is now a reality and I take 
this opportunity to urge membership 
in same and active participation in com- 
mittee work. 


Box 287, Arcadia, Florida. 


FOR SALE 


FOR SALE —Law Books and Office Equipment in good condition. 
selected case system, includes Reports, Digests, Indexes to Notes, Encyclopedias, Text books. 
Subject to inspection. Prices agreeably low. For listing write: 


Complete library based on 


R. E. Brown, Attorney, Post Office 
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Ploriida's Finest 
HOTELS... 


COFFEE SHOPS 
w 

FREE RADIO 

IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 
GARAGES 


KLOEPPEL 
HOTELS 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


Let's Be RIE... 


We are equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $3.00 per printed page. Send your next brief 
to Rose—and see how easy it is to be satisfied. 


PRINTING COMPANY, inc. 


ROSE BLDG. 


TALLAHASSEE, FLORIDA 
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Life begins at 40 in '55! 


Miami Beach celebrates its for- 


tieth anniversary with a year-long 


schedule of events of national prominence. 
The entire city will be a gigantic, festive 
birthday party—for you! While attend- 


ing your convention enjoy the fun 


of this sunshine celebration... 


See you soon! 


the 6th annual 
CONVENTION 
FLORIDA 
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FLORIDA LAW AND PRACTICE 


A COMPLETE ENCYCLOPEDIA 
OF LIVING FLORIDA LAW 


FOR FLORIDA LAWYERS 
BY 


FLORIDA LAWYERS 


AUTHORS WHO KNOW THE PECULIARITIES OF THE 


FLORIDA LAW 


Write for details, including free examination 


of Volume One, soon to be published. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
POST OFFICE BOX 4214 ATLANTA 2, GA. 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 47 YEARS 
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